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U. 8S. Reports 
and Digest 


BOTH ANNOTATED 


Ye 


“|The new ‘‘Co-op.’’ Digest of the United States Supreme Court Reports 
not only perfectly digests any and every edition of the reports, but added to 
the Extra Annotated Lawyers edition it makes that set, as a whole, ap- 
proach more nearly to absolute perfection than the reports of any other 
single court. 


“The Lawyers Edition of the United States Supreme Court Reports has 
been for over twenty years the only correct, uniform and annotated Reports 
of that court. For many years the very great majority of lawyers buying 
U. S. Supreme Court Reports have bought this edition. It is recognized 


everywhere as final authority because in it all mistakes of the earlier edi- 
tions are corrected and all omissions supplied. 

“| This edition has now three kinds of annotation. 

“| First, The regular foot-note annotation in which the leading point of a 
case is taken as a subject for an exhaustive analysis of state and Federal 
cases on that point. This style of annotation dates from the first issue and 
is still continued in current volumes. 

“| Second, Rose’s Notes, 12,000 pages of most valuable text matter, have 
since 1900 been included in the volumes to which it applies, i. e. 1 to 43 
inclusive, ‘‘ Law ed.’’ ( 1-172 single volume ed.). The right to this use of 
these notes is exclusive and perpetual. These notes analyze, compare and 
distinguish all cases, state and Federal, which have cited the U.S. case to 
which the note applies. 

“| 7hird, The annotation in the new ‘‘ Co-op’’ Digest by which are given 
in ‘‘ Citation Notes’’ following the Digest paragraphs, a list of all cases 
which have cited the case on that point from the date of the decision 
down to 1908. 

“Is there any question as to what edition of these reports or what Digest 
you should buy ? 

“Sample Pages of both reports and Digest sent on request. 

€|Continuations $6.00 per 4 volume book including advance sheets. 


Ask for terms on complete set. 
THE LAWYERS CO-OPERATIVE PUBLISHING CO. 


ROCHESTER, NEW YORK. 


BRANCHES: New York, 81 Nassau Street: PHILADELPHIA, 1235 Arch Street; 
CuHicaco, 505 Lakeside Building; St. PAUL, German American Bank 
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Four Fall Text Books 


We Recommend 
COOK ON CORPORATIONS 


6th ed., 1908 

In this new edition there are nearly 10,000 new cases cited, while the text has been in- 
creased about 30 per cent. It is the only complete and exhaustive work on Corporation 
Law under one Index. 

Mr. Cook has had more Corporation Law experience than any other writer on the sub- 
ject. He is at present counsel for the Mackay interests, including the Commercial Cable 
Company and the Postal Telegraph Company. The work contains the Railroad Rate Bills 
passed since the previous edition. The subjects of Secret Rebates and Criminal Defense 
have been given close treatment as well as matters relating to Corporation abuses and the 
control of wealth accumulated through corporations. 


4 vols. $26.00 net, delivered 


SACKETT ON INSTRUCTIONS TO JURIES 


By A. W. Brickwoop, 1908 

Impaneling the Jury—The Trial—Instructing the Jury —New Trials—Appeals. 

Its object is to save time and money by minimizing the chance for error. Approved 
and Erroneous Instructions with annotations are given on every conceivable issue, so classi- 
fied that the Court or Lawyer may readily compare submitted requests with this collection 
and remove every possibility of error. More than TWENTY THOUSAND OPINIONS drawn upon. 

Its citation will index you to the official reports, the Lawyers Reports Annotated, the 
National Reporter System, American Series of Reports, and American Criminal Reports. 


3 vols. Law Buckram 
Price until January 1, 1909, $18.00 net, delivered 
Price after January 1, 1909, $19.50 net delivered 


FACTS, OR THE WEIGHT OF EVIDENCE 


By CHARLES C. Moore 

Moore on Facts does not discuss the rules governing the admissibility of evidence. 
It deals solely with the weight to be accorded to evidence before the court. It is the result 
of many years of patient and careful study of the multitude of cases wherein the judges 
have considered and commented upon the probative force of the testimony of witnesses. It 
is a great storehouse of information and material for the trier of facts. A few of the chapter 
headings follow: Degree of Proof—Uncontradicted Testimony—Incredibilities and Im- 
probabilities—Sound and Hearing—Light and Sight—Sense of Smell, Taste and Touch— 
Memory—Observation—Bias—Perjury and Mistake—and very many more. 

The 260 page chapter on Memory cites more than 2000 cases, not more than 20 of 
which were ever cited under that head before. 

If you do not care to order on our recommendation, send for interesting 32 page pros- 
pectus containing preface and sample pages. 

2 large vols., Law Buckram, $12.00 delivered 


CHATTEL MORTGAGES 


(Fifth edition, 1908.) By JupGE LEONARD A. Jones, Author of Mortgages, Landlord and Tenant, Corporate Bonds 
and Mortgages, etc. 


The Standard American Authority on the Law of Mortgages of Personal Property, 
Thoroughly Revised and Greatly Enlarged from Beginning to End, and brought completely 
down to date by the author. 

Judge Jones has expanded, altered and added to the sections of the original work as 
Developments in the Law have made necessary. New text has been interpolated wherever 
modifications and additions to the law demand. About two hundred and fifty pages of new 
material have been added to the book and the new edition contains over one thousand pages 
of text alone. The notes are copious and full, and all Recent Decisions have been cited. 

References to the State and Federal Reports, Lawyers Reports Annotated, the Reporter 
System, American and State Reports, American Reports, and American Decisions. 


One Large Volume, Law Buckram Binding, 1,200 pages. Price $7.50 net, delivered 


The Lawyers Co-op. Pub. Co., Rochester, N.Y. 


The Advertiser Likes to Know Where You Saw It 
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The Beginners 
Problem 


4 


€ Every young lawyer has to decide several important questions which 
vitally affect his whole career. Where shall he locate? Shall he open 
an office alone, take a partner or accept a position with an established 
firm? How about a working library ? 

€| The failure to solve this last problem wisely has cost many a young 
lawyer dearly, either through his being handicapped by lack of proper 
tools or by a debt so large as to be a constant drag on his progress. 
Neither is necessary. You do not need at the outset an expensive col- 
lection of Reports, Digests, Text-books and Encyclopedias. On the other 
hand, you can do no more than stumble along unless your library covers 
the whole field. There is only one way. 


Lawyers Reports Annotated 


Are Reports, Digests, and Text-books. Reforts in that they report 
at the rate of 1,200 cases a year those cases from all jurisdictions 
which are most valuable everywhere. Dégests in that the notes furnish 
the best possible key to any large reference library, state or otherwise, 
which may be accessible. 7ex?¢-books in that the note, taking for its 
subject a narrow brief point, analyzes all cases and presents all the law 
on that point. 


« Buy first your own state reports. Next LAWYERS REPORTS 
ANNOTATED. You then have an adequate working library. You 
can add other valuable reports, digests or text-books as sfecia/ need for 
them may develop in your practice. 

€| Weill send you free a 600 page bound book cailed ‘‘ Desk Book for 
Brief Makers,’’ showing subjects covered in 82 volumes. Send transpor- 
tation, only 25 cents, in stamps, if most convenient. 

€| You can start with the New Series if you wish, 15 volumes, 1906- 
1908, and add 1-70 First Series, 1888-1906, later. Ask for sample pages 
and full information. 


The Lawyers Co-operative Publishing Co. 


ROCHESTER, N. Y. 


adelphia, 1235 Arch Street; Chicago, 505 Lakeside Building; 


1an-American Bank 


The Advertiser Likes to Know Where You Saw It 
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erally sound but some bindings broken, Orders for less than 100 
not accepted. Draft must be sent with order. You pay the freight. 
The Lawyers Co-op. Pub. Co., Rochester, N.Y. 


No Other Device Answers Its Purpose 


Mem-Index, the ideal reminder ; always with you; keeps 
you in touch with your affairs; keeps your jottings where 
you can find them; helps you to plan your work and work 

Tutor Your plan ; to accomplish more and do it easier ; you can forget 
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EE with impunity—jot it down and forget it until your Memindex 
- lngw-O4) reminds you. Records also filed alphabetically. Do not try 
preety to remember things. Get the memindex habit. Used and 
aa Wali striti #te, recommended by Eminent 
F re 5 TRAY-COVER 
OF CARDS a lawyers and business men sats date 


, a 

all over the U. S. i EXTRA 
Dated cards from tray are carried 

in the handy leather pocket case 3 or 

6 weeks at a time—todays card always 

at the front, showing at a glance your 

appointments and whatever you want 

to do. Also things to keep in sight 

until done, and other handy features, 


Cards for the rest of 1908 free with each outfit for 1909 
Express prepaid on receipt of price. Small 
Cowhide Seal Leather Case, hardwood tray and cards $2.00 
Genuine Morocco Case, quartered oak tray and cards $3.00 
Genuine Sealskin Case, mahogany tray with cover and 
cards (lock 50centsextra) $5.00 
Sundays extra, 35¢, 50c. Future year’s cards, $1.00, $1.25. 
Your outfit shipped the same day we get your check. 
Price in Canada 20 per cent. higher, duty paid. 
You Need It. Five years experience has proved that all lawyers 
need it. Get It Now and get ready to begin the new year aright. 
If these cuts do not show you that the Memindex is an imple- POGKET 
ment which you cannot afford to be without, our new booklet will 
show you a few of the hundreds of ways in which it is valuable. 
Your name on a postal will bring it. GARD GASE 


Wilson Memindex Co., 17 Dey Street, Rochester, N. Y. 
The Advertiser Likes to Know Where You Saw It 
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Send for our circulars descriptive of all 
outfits and supplies. A 48 page catalogue 
of rightly priced Rubber Stamps, too, if you 


wish. 
JOHN R. BOURNE 
109-111 State St. Rochester, N. Y. 
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Smoke as many as a thorough critical test requires; then, if 
you are not satisfied, return the remainder at our expense, 
and your $2.00 will be refunded promptly. 
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lowed its use in the treatment of 
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of the nervous system. 


HORSFORD’S 
Acid Phosphate. 
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represented. We guarantee safe delivery 
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book. Printed in a first-class manner on 
good quality paper, with its thousands of 
illustrations and detailed descriptions, this 
book is of value to every home. 


A copy ofthis book will be sent FREE of cost or obliga- 
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upon your request. 


NICHOLS,DIBBLE & CO. 


Dept. A, Syracuse, N. Y. 
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“How and Why”—Full Working Details—Will save you Time and Money. Ask for it To-day. 
CORPORATION CHARTER & TRUST COMPANY, 160 North Virginia Street, Suite 511, Reno, Nevada 


Nevada Offices and Agents for Corporations. We Co-operate with Corporation Attorneys. 





EVERY MONTH 


You will receive regularly our Monthly Catalogue of Book 
Bargains and our Monthly Book List of new publications, if 
you send us your name and address on a post card. Timely and 
interesting news from one of the largest and oldest book-stores 
in America, established 1868. 
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Winter Wheat and Alfalfa are good yielders on 
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lands? Write today to H.G. NEWSOM, Akron, 
Colorado. 21 years in business here. 
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Injunctions against Police. 


Injunctions against police interfer- 
ence have been obtained recently in 
several cities to test the validity of Sun- 
day ordinances. The appellate division 
of the supreme court in New 7 city, 
in Eden Musee American Co. v. Bing- 
ham, 125 App. Div. 780, 110 N. y. Supp. 
210, and other cases following it, 
posed of a series of these injunctions 
by deciding that equity has no jurisdic- 
tion to interfere with a police officer in 
the pe rformance of his duty by an in- 
junction against the arrest of an alleged 
offender. The opinion in this case 
says that the mere statement of the 
proposition involves the answer to it; 
and in another case of an injunction 
against the entry of the police on the 
premises during Sunday  entertain- 
ments, except for the purpose of pre- 
serving the peace or executing war- 
rants of arrest, or for making arrests 
in good faith for felonies committed in 
their presence, the court says that the 
whole question of innocence or guilt is 
one over which a court of equity has no 
jurisdiction, and that, if it had, there 
would be no necessity for the existence 
of criminal courts. Shepard v. Bing- 
ham, 125 App. Div. 784, 110 N. Y. 
Supp. 217. In another of these cases it 
was held that equity had no jurisdic- 
tion to grant an injunction against po- 
lice interference with the use of a dance 
hall by private clubs and parties who 
hire it for their own use only, and do 
not admit the public or charge any ad- 
mission ; although the court said it was 
impossible to see on what ground the 
police could claim the law was being 
violated. Suesskind v. Bingham, 125 


App. Div. 787,110 N. Y. Supp. 213. One 


dis- 


judge dissented from this decision. So 
far as these cases deny equity jurisdic- 
tion to grant an injunction against an 
arrest, they are fully sustained by the 
authorities. Whether equity has juris 

diction to grant an injunction against 

other acts of police officers which cause 
an interference with business may still 
be deemed open to question. In the 
case of Delaney v. Flood, 183 N. Y. 323 

111 Am. St. Rep. 759, 76 N. E. 209, 
2 L.R.A.(N.S.) 678, the New York 
court of appeals held that equity would 
not enjoin police officials from station- 
ing officers near a place where liquor 
was sold under a tax certificate, with 
the purpose of warning intending pa- 
trons that the place was disorderly and 
subject to raid. This was put on the 
ground that the question of the disor- 
derly character of the place was one of 
fact that must first be established at 
law. The court, in that case, relied 
for authority on a case which denied the 
power of equity to restrain officers from 
making arrests, but did not go into any 
question of distinction between injunc- 
tions against arrests and injunctions 
against other police interference with 
business. The case of Pon v. Wittman, 
147 Cal. 280, 81 Pac. 984, 2 L.R.A.(N. 
S.) 683, denied an injunction against 
stationing policemen near plaintiff's 
place of business; but this decision 
seems to have been rendered upon the 
merits, and not upon the ground that 
an injunction was not the proper rem- 
edy if the plaintiff had had a good case 
on the merits. The annotation to these 
decisions : in 2 L.R.A.(N.S.) 678 et seq., 
shows that in some of the other cases, 
especially in New York state, injunc- 
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tions against illegal interference by po- 
lice with business have been sought, 
and either granted or refused on the 
merits without denying the jurisdiction 
of equity. In view of the fact, there- 
fore, that these more recent New York 
decisions have not explicitly repudiated 
the distinction in some of the earlier 
between injunctions to prevent 
and injunct ainst other 
wronetul acts of policemen interfering 
with business, this may still be regard- 
ed as a somewhat unsettled question. 
the numerous attempts being made at 
the present time to regulate the 
by injunctions, and the 
to the authority to d 
interest to the subject. 
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uncertainty as 


unusual 
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The Emergency Currency Law. 


The fierce conflict of views on the 
subject of emergency currency seems to 
be quite as great between bankers and 
other financial exper 
members of Congress and ordinary citi- 
zens. ‘The law actually passed by Con- 
egress is sure to be defended by one 
party and attacked by the other, for 
political reasons, to such an extent that 
it may not get fair consideration from 
the public generally. For one who is 
sealer a legislator nor a financial 
pert, to dogmatize on the 
would be unseemly. But, in the lis 
the reasoning of the advocates of 
various policies that have 
some things 
First, that the new 
perfect it may be, is of 
though it may be good for emergencies 
only. As the bank notes issued under 
it will be guaranteed by the govern- 
ment, no one will be afraid to take 
them, and they therefore, if they 
are issued at all, be as good as any 
other money for those who use them. 
Whether the tax on such issue, or the 
conditions of it, will prevent an 
quate issue of such currency in time of 
emergency, may not be certain, but, as 
the banks are all taking steps to prepare 
for such a it may be presumed 
that, if a crisis comes, a fair test of the 
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law will be made by the issuance of the 
currency authorized. 

The commission to prepare a law 
that will put our banking business per- 
manently on a sound basis will have 
time to consider the question dispas- 
sionately after the exigencies of the po- 
litical ¢ ampaign have passed. Andrew 
Carnegie’s statement that our banking 
system is the worst in the world, by 
which he apparently meant only that 
part of the system which related to the 
supply of currency, is sharply resented 
ers, but, with this interpre- 
tation, is practically admitted by others. 
‘The possibility that, in case 
ee panic, our banking system 
may break down again, as it did last 
year, by such a withdrawal of money by 
depositors and the hoarding of it by 
them and by the banks themselves as 
to make a currency famine, does not 
seem to exist in other leading countries. 
A system by which the volume of cur- 
rency may expand when needed and 
contract again when less is required— 
by which this elasticity operates auto- 
matically—would oby iously * be most 
desirable. That such a system in some 
form or other is actually in operation 
in the more important nations of [Eu- 
rope, as well as in Canada, does not 
denied. Such a disappear- 
ance of money trom circulation as hap- 
pened here last year could not have oc- 
— except from fear that the supply 

as inadequate. Those who hoarded it 
dic id so because they feared if it got 
of their hands they could not get it back 
again. They dared not put it or leave 
it in a bank lest the bank, however 
creat its would not have cur- 

enough to pay back on demand. 
A system of credit currency by which 
bills may be issued within certain limits 
on the commercial paper or 
other securities held by the bank is said 
by writers on the subject to be in force 
in some of the leading nations of civi- 
lization, including Scotland, France, 
and Germany, as well as Canada. .\ 
strong central bank is also advocated 
by many bankers. The problem is to 
provide for a safe additional 
currency by the banks when business 
needs require it, and to have it retired 
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of a great 
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when not needed. Some, at least, of 
the work that such a bank might do is, 
by the present emergency law, to be 
performed by the associations of banks. 
A fair, unprejudiced consideration of 
these and other policies ought to bring 
the enactment of an intelligent law as 
good at least as that of any other coun- 


trv. The conviction is well-nigh uni- 
versal, that we have much to learn on 
this subject from the experience of 


older nations, and, if our currency com- 
mission shall study the question with 
open minds and with the thoroughness 
that is due, we may reasonably hope 
hat currency panics in this country 
will be a thing of the past. 





Jurisdiction Lost by Abortive Appeal. 


A strange situation arose respecting 
he imprisonment of a criminal whose 
ruilt was unquestioned, in a recent su- 
perior-court case in California, Ex parte 

logan (unreported). Commenting on 
ihe peculiar position of the prisoner, 
he court said: “This prisoner is like 

dward Everett Hale’s ‘man without a 
‘ountry; the sheriff has no process 
which justifies him in holding him; no 
process exists which would justify the 
warden of the state prison in receiving 
or holding him; the court that attempt- 
ed to sentence him has no power to en- 

‘ror pronounce any valid judgment, 
because ousted of jurisdiction by the 
appeal taken: and the appellate court 
cannot act, because no judgment was 
ever entered that can be reviewed.” 
his anomalous condition of things was 
caused by a series of errors. In the first 
place, the court, after hearing proof 
against the prisoner charged with bur- 
glary, found him guilty without ar- 
raigning him for judgment, or inform- 
him of the nature of the charge 
against him, or asking him to plead, 
or if he had any legal cause to show 
why sentence should not be pronounced 
against him, and purported to sentence 
him, in violation of the rights of the 
prisoner under the Penal Code of the 

Entry of the judgment, how- 
was not made. On the same day, 


ing 


state. 


Cres, 








Aiter- 
ward the court discovered that it had 
failed to comply with the statutory re- 
quirements on the trial, and directed 
the clerk to suspend the entry of jud 
ment, with the result that no judgment 
was ever entered. Two years and eight 


a notice of appeal was served. 


o- 
Pe) 


months after, habeas corpus was 
brought for the release of the prisoner, 
and the court held that the prisoner 
could not be lawfully imprisoned un- 
der the original commitment for trial 
because that had been superseded, and 
that there was no judgment under 
which his imprisonment could be justi- 
fied. It also held that the power of the 
court to pronounce a proper judgment 
had been lost not only by the delay, but 
by the abortive appeal. As quoted 
above, it declared that the appeal oust- 
ed the lower court of jurisdiction, while 
the appellate court gained no power to 
act, because there was no judgment 
ever entered that could be reviewed. 
\dmitting that the prisoner was guilty, 
it therefore held there was no sanction 
for keeping him in prison. The court 
said that, while it was to be deplored 
that he should go unwhipped of justice, 
he could not be permitted to remain in 
the county jail in perpetuam without 
any But, whatever may be 
true as to the effect of long delay in 
the proceedings to entitle the prisoner 
to a discharge, it is certainly a strange 
result of an ineffectual attempt to ap- 
peal, that the jurisdiction of the lower 
court is destroyed without any juris- 
diction being acquired by the appellate 
court. That jurisdiction can be lost in 
transit between courts seems to be a 
novel proposition. If an abortive at- 
tempt does not transfer jurisdiction to 
the upper court, why should it be held 
to devest the lower court of jurisdic- 
tion? The doctrine of the present case 
however, is that the appeal was not 
premature because the court had pro- 
nounced its judgment, and that it 
stayed the hands of the lower court, 
but conferred no power on the appellate 
court. Some vere cited in 
this case to show that the appeal was 
not premature, and also to show that, 
as the judgment had never been en- 
tered, it did not constitute a valid sen- 


process. 
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tence. But the doctrine that both 
courts lose power to act by an attempt 
to appeal before entry of judgment is 
one that cannot be easily accepted. 


Judicial Notice as to Quickest Means 
of Stopping Train. 


Testimony of experts that the most 
efficient means for quick ly stopping a 
train were employed, although the en- 
gine was not reversed, was held not to 
be conclusive by the supreme court of 
Alabama in Central R. Co. v. Foshee, 
125 Ala. 199, 27 So. 1006, on the ground 
that it was a matter of common knowl- 
edge that the reversal of the engine 
would tend to stop the train quicker. 
This doctrine was also recognized in 
later cases in that state. But in 
the recent case of Harris v. Nashville, 
Ce St. LOR: Co. (Ala. 44 Se: 962, 
14 L.R.A.{N.S.) 261, the prior decision 
was overruled on this question. The 
court, in the later case, quotes at some 
length from the report of the proceed- 
ings of a convention of the Association 
of Railroad Air Brakemen, giving the 
result of 100 tests to determine the ef- 
fect of reversing the engine, and of the 
use of air brakes. The various factors 
of the problem are discussed in the re- 
port, and the result of the tests indi- 
cated the inadvisability of using the re- 
verse lever in conjunction with air 
brakes. These tests are not referred 
to by the court as evidence, but only to 
show the danger of passing upon the 
question as a matter of common knowl- 
edge against the uncontradicted tes- 
timony of experts. The action of the 
trial court in charging for the defendant 
upon such evidence was therefore af- 
firmed. A dissenting opinion denies 
that expert testimony can control the 
judgment of the jury, even though it is 
unimpeached, since that testimony 
merely substitutes the conclusion of 
the witnesses for that of the jury. It 
also construes the statute on the sub- 
ject as a command to reverse the en- 
gine in such a case. The language of 
the statute requires the engineer to 
“use all the means within his power 


some 
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known to skilful engineers, such as ap- 
plying brakes and reversing engine, in 
order to stop the train.” The majority, 
however, holds that the reversal of the 
engine is not mandatory, but that the 
statute merely suggests this as one of 
the means known to skilful engineers. 
The right of a jury or court to deter- 
mine, aS a matter of common knowl- 
edge, such a question as that of the 
quickest means to stop a train, does 
not seem to have arisen in other states. 
The line between facts and conclusions 
is often an indefinite one. It would 
seem to be a dangerous doctrine, how- 
ever, to regard a result which can be 
positively determined by tests, not as 
a fact, but as a mere conclusion on 
which positive testimony of experts 
can be disregarded either by the court 
or jury on the ground that it is a matter 
of common knowledge. There are 
numerous questions the answer to 
which can be demonstrated by skilful 
experts beyond the possibility of dis- 
proof. Their uncontradicted testimony 
on such matters may be in some cases 
quite as reliable as the testimony of 
other witnesses to ordinary facts. 


Bank Purchase of Usurious Paper. 


A very peculiar situation is present- 
ed in the state of New York respecting 
the right of a bank as the bona fide 
holder of usurious negotiable paper. 
‘The usury law expres ssly makes usuri- 
ous instruments void, but, in case such 
an instrument is purchased by a bank 
in good faith, without knowledge of 
the usury, it is held, in Schlesinger v. 
Gilhooly, 189 N. Y. 1, 81 N. E. 619, 
that the bank is protected by its good 
faith, and can enforce the instrument 
against the maker. This decision was 
based by three of the judges upon the 
ground that the usury law was super- 
seded in such a case by the banking 
law, and the fourth judge, who helped 
to make the majority, denied that the 
banking law applied where the bank did 
not take the usury, but was only a pur- 
chaser of the instrument, yet concurred 
in the result on the ground that in such 
case the bona fide purchaser was pro- 
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tected by the negotiable-instruments 
law. The other three judges dissented 
on the ground that the usury law alone 
applied to the case, and had not been su- 
perseded either by the banking law, or 
by the negotiable-instruments law. 
Six judges were therefore agreed in 
holding that the negotiable-instruments 
law did not apply, and four of them 
were agreed in holding that the bank- 
ing law was also inapplicable. While 
a bare majority of the judges were 
therefore grouped together in support 
of the conclusion that the usury law 
was superseded, they did not agree as 
to what had superseded it. A clear 
mejority of them agreed that the bank- 
ing law did not apply, and a still 
greater majority agreed that the nego- 
table-instruments law did not. This 
iilogical result was got by joining two 
opposing minorities to make a major- 
ity. It left the question of the appli- 
cability of either the banking law or the 
negotiable-instruments law, to a mere 
purchase of usurious paper by a bank, 
unsatisfactorily answered. But this sit- 
uation is rendered still more peculiar 
by the recent case of Schlesinger v. Leh- 
maier, 191 N. Y. 69, 16 L.R.A.(N.S.) 
—, 83 N. E 657, in which the question 
was as to the rights of a bank which 
had bought usurious paper with knowl- 
edge of the usury. Five of the judges 
now agree that the bank cannot recov- 
er on such paper because of the usury. 
The other two judges dissent. The ma- 
jority necessarily hold, therefore, that, 
in case of the purchase of such paper 
by a bank, the usury law is not super- 
seded by the provisions of the banking 
law, while the other two judges ob- 
viously deemed the banking law ap- 
plicable. That law, by its terms, ap- 
plies to a bank which takes, receives, 
reserves, or charges unlawful interest 
on a loan or discount, and for its vio- 
lation provides a forfeiture of the entire 
interest, or, if the interest has been 
paid, for a recovery back of twice the 
amount paid. All agree that, where 
this law applies, its penalties are ex- 
clusive. It makes no provision for any 
penalty in case of a bona fide purchase, 
and, therefore, if the law applies, it 
makes the usurious paper valid in the 
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hands of an innocent purchasing bank 
without any penalty upon it whatever. 
But the banking law says nothing in 
terms about purchasers, and to extend 
it by mere construction to the case 
of a purchase involves some results 
which can hardly have been intended 
by the legislature. By the usury law, 
usurious instruments are void; and it 
is somewhat anomalous to hold that 
an instrument void in its inception, and 
which must always remain void as he- 
tween individuals, becomes suddenly 
valid in the hands of a purchasing bank. 
If a majority of the judges in the Gil- 
hooly Case had held that the banking 
law did apply to such a case, the ques- 
tion might be deemed settled, whether 
rightly or wrongly. But, as a majority 
of them believed that the banking law 
did not apply, and only one of them 
thought the negotiable-instruments law 
applicable, the decision had no bottom 
to stand on except a fortuitous group- 
ing of discordant views. In the later 
case of Schlesinger v. Lehmaier the 
majority against the applicability of 
the banking law has become larger, be- 
ing five against two. This majority of 
the court of appeals is unmistakably 
committed against the doctrine that 
the banking law supersedes the usury 
law in such cases. Therefore the de- 
cision in the Gilhooly Case is unmis- 
takably erroneous, unless it is to be 
rested on the applicability of the ne- 
gotiable-instruments law for the pro- 
tection of the bona fide purchaser. That 
law, by its terms, is inapplicable to a 
purchaser in bad faith, and so does not 
affect the decision in the Lehmaier 
Case. But, if applicable to a bona fide 
purchase, it may sustain the Gilhooly 
decision, as one judge in that case 
rested it on that ground. To apply the 
negotiable-instruments law would sim- 
ply protect a bona fide purchase of us- 
urious paper, whether by a bank or by 
any other party, and would therefore 
be free from the favoritism that must 
result if the banking law is applied, 
whereby a bank is given an exemption 
that is denied to any other purchaser. 
But, irrespective of the merits of the 
question, it seems impossible to accept 
the Gilhooly decision as final on the 
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iat in such cases the banking law 
usury law, since in 
of the judges 


point tl 
has si needed the y 
that case itself a majority 
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repudiated that proposition, and a still 
greater majority have since done the 
same in the Lehmaier Case. 


AMONG THE NEW DECISIONS 


A statute 
sie 
Treasonapvie 


Absentee. for the distri- 
bution, after notice, of the 
property of one who has absented him- 
self for fourteen years, held 
tutional in Nelson v. Blinn (\Mlass.) 83 
N. E. 889, 15 L.R.A.(N.S.) 651. 

Action or suit. That a nonresident 
alien suing a nonresident alien to re- 
dress a wrong committed without the 
state will not be assisted to impound 
defendant’s assets within the state by 
garnishment, to the prejudice of his 
resident ereditor, who has o! 
judgment and 
the assets, 
alien first 
first brou 


consti- 


‘tained a 

cainst 

although the claim of the 

accrued and his action 
7 


oeht,—especially 


a provisional lien a: 


was 
where the for- 
eign creditor is acting merely as agent 
for a foreign trustee in bankruptcy, 
who would have no standing in court, 
—is held, in Disconto Gesellschaft v. 
Terlinden, 127 Wis. 631, 106 N. W. 821, 
15 L.R.A.(N.S.) 1045. 

Act of God. See Contracts. 

Adverse possession. Merely squat- 
ting on real estate without notice to the 
true owner, although the squatter 
makes pretense of holding adversely, 
is held, in Jasperson v. Scharnikow (C. 
C. A.) 150 Fed. 571, 15 L.R.A.(N.S.) 
1178, to constitute no foundation for 
the acquisition of title by adverse pos- 
The authorities upon the nec- 
essity of color of title, when not ex- 
pressly made a condition by statute, to 
found title by idverse 
collected in a note to this case. 

That a state may obtain title by the 
assertion and maintenance of adverse 
possession for the statutory period is 
upheld in Malone ex rel. Board of Har- 
bor & L. Comrs. v. Ellis (Mass.) 84 N. 
FE. 430, 15 L.R.A.(N-S.) 1120. 

Aliens. See Action or Suit. 

Assault and battery. Pointing an un- 
loaded pistol at another, who does not 


session. 


pe yssession, are 


know that the weapon is not loaded, 
and is put in fear by the act, is held, 
in Price v. United States (C. C. A.) 156 
Fed. 950, 15 L.R.A.(N.S.) 1272, to be 
an assault, though not an assault with 
a dangerous weapon. 
Assignment. See Chattel 
Attorneys. That an 1 
ploved by a minority stockholder to 
conduct a stockholders’ action for the 
benefit of a corporation which has it- 
self refused to sue is entitled ~~ toa 
reasonable compensation out of esi 
fund recovered, and not a conti 
fee agreed upon, is held in eusthices v. 
Dubuque Specialty Mach. Works 
(Iowa) 114 N. W. 7619, 15 L.R.A.(N. 


. ” 
».) 729. 


VT ” 1 
AlLortgage. 


attornev em- 


Bankruptcy. A warranty by a co- 
purchaser of timber land to induce his 
associates to join in its purchase, that 
it wi a cut a cert ain quantity of lumber, 

~ Switzer v. Henking (C. C. 

, “ed. 784, 15 L.R.A.(N.S.) 1151, 
not to ties an implied contract to re- 
imburse them in 


its failure to do so, 


case of loss through 
the claim upon 
which can be proved against his estate 
as founded _— contract, 
implied, under the bankruptcy act. 

A trustee in bankruptcy, who, with 
full knowledge of the facts, institutes 
proceedings to reach money concealed 
by the bankrupt, and obtains an order 
for a sum found by charging the bank- 
rupt with the whole of the sum received 
by him for accounts sold, with the in- 
tention to defraud creditors, is held, in 
Thomas v. Sugerman (C. C. A.) 157 
Fed. 669, 15 L.R.A.(N.S.) 1267, there- 
by to elect to confirm the sale, and to 
be precluded from subsequently pro- 
ceeding against the transferee to re- 
cover possession of the accounts. 

See also Insurance. 


express Of 


Banks. The fact that some of an in- 








solvent bank’s commercial paper, con- 
sisting of many separate instruments 
acquired at different times, may have 
been purchased with the general funds 
of the bank with which trust moneys 
have been mingled, is held, in Crawtord 
County Comrs. v. Strawn (C. C. A.) 
157 Fed. 49, 15 L.R.A.(N.S.) 1100, to 
be insufficient to fasten the trust upon 
it, or upon the proceeds of a part of 
it. 


Bills and notes. An officer of a cor- 
poration who has undertaken to indem- 
nify a bank for any debts of the cor- 
poration thereafter contracted, to a cer- 
tain amount, and who has paid, after 
maturity, a balance due upon certain 
accommodation notes assigned by the 
corporation to the bank, is held, in 
Rockefeller Ringle (IXan.) 94 Pac. 
810, 15 L.R.A.(N.S.) 737, not to be en- 
titled to recover of the maker there- 
on either as a purchaser for value in 
the or as having 
become subrogated to the rights of the 
bank. 


course of business, 


Bribery. That a death occurred out 
of the county, and the coroner has nev- 
er viewed the body, is held, in People 
v. Jackson, 191 N. Y. 293, 84 N. E 
15 L.R.A.(N.S.) 1173, not to prevent 
his being punishable under a statute 
providing that a judicial officer who re- 
ceives a bribe upon an agreement that 
his action, decision, or other official 
proceeding shall be influenced thereby 
shall be guilty of a felony, where the 
act which caused the death was com- 
mitted within his jurisdiction, and, hav- 
ing assumed to act in the case, he is- 
sued a warrant for the apprehension of 
accused, signed by himself as coroner, 
and, having the prisoner in his custody, 
he accepted a bribe to release him. 


. 65; 


Brokers. A broker whose compensa- 
tion was not contingent upon the pur- 
chaser’s performance of his contract, 
who procured a purchaser who was ac- 
cepted and entered into the contract of 
sale and purchase with the principal, 
is held, in Hugill v. Weeklev (W. 
Va.) 61 S. FE. 360, 15 L.R.A.(N.S.) 
1262, to be entitled to recover commis- 
sions, notwithstanding the purchaser, 
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because of alleged misrepresentations 
by the seller's employee, refused to 
carry out the contract. 


Cancellation of instruments. Che 
mutual mistake of the parties to a deed 
as to the extent of the grantor’s interest 
in the land at the time it was conveyed 
is held, in Burton v. Haden (Va.) 60 
S. E. 736, 15 L.R.A.(N.S.) 1038, to be 
one against which equity will afford 
relief. 


See also Equity. 


Carriers. One whose passage to a 
station to take a train is obstructed for 
an unreasonable time by standing cars 
is held, in Louisville & N. R. Co. v. 
Daugherty, 32 Ky. L. Rep. 1392, 108 
S. W. 336, 15 L.R.A.(N.S.) 740, to be 

ntitled to recover from the railroad 
for injuries caused by exposure to in- 
clement weather. 

A consignor of a shipment over con- 
necting lines is held, in Wente v. Chi- 
cago B. & ey, R. Co. (Neb.) 115 N. W. 
859, 15 L.R.A.(N.S.) 756, to have the 
right, upon the arrival of the shipment 
at the connecting point, upon payment 
of the charges of the first carrier, to 
demand a redelivery of the shipment. 

That a railroad company is answer- 
able to its passengers in the same de- 
eree for the safe condition of the cars 
of other companies used in its trains 
as for its own, is held in Morgan v. 
Chesapeake & O. R. Co. (Ky.) 105 S. 
W. 961, 15 L.R.A.(N.S.) 790, notwith- 
standing it is required by law to take 
cars of connecting carriers and haul 
them on equal terms with its own. 

Failure to adjust ventilators on cars 
in which fruit is shipped, resulting in 
the freezing of the fruit, is held, in 
Schwartz v. Erie Railroad Company 
(Ky.) 106 S. W. 1188, 15 L.R.A.(N.S.) 
801, not to render the carrier liable, 
where there is a well-known custom 
not to change the ventilators unless 
instructed by the shipper. 

That a person may be found not to 
have become a passenger on a street 
car where, having swung himself onto 
the step while the car was in motion, 
the conductor refused to accept him as 


a passenger unless he got inside, is 
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Boston Elev 
404, 15 L.R 


held in Hogner v. 

(Mass.) 84 N. E. 
also Municipal 

RKailways. 


Corporations ; 


Cemetery. The burial o f a dog in an 
ljoining lot is held, in Hertle v. 


106 S. W. 282, 15 L.R 


796, to violate the property rig 


1 + 


of a lot owner in a cemetery set 
r the burial of the white race, and 


etery purposes only. 
Cty | t J 


Chattel mortgage. Tender of the 
amount due at any time before sale un- 
der a foreclosure, where a chattel mort- 
gage is a mere lien, is held, in Thomas 
v. Seattle Brewing & M. Co. (Wash.) 
94 Pac. 116, 15 L.R.A.(N.S.) 116%, to 
discharge the lien. 

Failure to record an assignment of a 
chattel mortgage, even though the stat- 
ute does not expressly require such 
record, is held, in Central Trust Co. v. 
Stepanek (Towa) 115 N. W. 891, 15 L. 
R.A.(N.S.) 1025, to subordinate the as- 
signees to the rights of a bona fide pur- 
cha user of a second mortgage on the 
same property from the original mort- 
gagee, who, after assigning the first 
mortgage, fraudulently cancels it of 
record, and secures another in sub- 
stitution for it, even though the note 
secured by the second mortgage is not 
negotiable in form. 


Comity. See Action or Suit. 


Commerce. Imposing a reasonable 
penalty upon a carrier for failure to 
settle a claim for goods lost while in 
its possession for interstate transporta- 
tion is held, in Morris v. Southern Exp. 
Co. 146 N. C. 167, 59 S. E. 667, 15 L.R. 
A.(N.S.) 983, not unlawfully to inter- 
fere with interstate commerce, in the 
absence of any congressional legisla- 
tion to the contrary. 

A state statute imposing a liability 
of $1 a day upon each car for delay in 
furnishing freight cars ordered, and 
permitting no excuse therefor except 
“strikes, unavoidable accidents, and 
other public calamities,” is held, in Pat- 
ee v. Missouri Pacific Coal Co. 
(Kan.) 94. Pac. 138, 15 L.R.A.(N.S.) 
733, to be a reasonable police reguia- 
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tion, imposing no considerable burden 
upon interstate commerce. 


Constitutional law. A statutory pro- 
vision that the character of a trust or 
combination may be established by 
proof of its general reputation as such 
is held, in Hammond v. State (Ohio) 84 
N. E. 416, 15 L.R.A.(N.S.) 906, to vio- 
late the constitutional guaranty of due 
pr cess of law. 


See also Absentee; 


Exemptions; 
Sunday. 


Contracts. Baling of hay by a pur- 
chaser agreeing to pay a certain price 
per ton for hay and do the baling is 
held, in Driggs v. Bush (Mich.) 115 
W. 985, 15 L.R.A.(N.S.) 654, to be suf- 
ficient part payment to take the con- 
tract out of the statute of frauds. 

An agreement by a cotton compress 
company to lease its entire property to 
a corporation whose object is to gain 
control of the compress business by 
means of similar contracts, whereby it 
is agreed that the lessor shall not, for 
a term of years, engage in a like busi- 
ness within 50 miles of any plant op- 
erated by the lessee, and shall aid in 
discouraging unreasonable and unnec- 
essary competition, is held, Ander- 
son v. Shawnee Compress Co. 17 Okla. 
231, 87 Pac. 815, 15 L.R.A.(N.S.) 846, 
to be void on the ground of public 
policy. 

The destruction of a bridge by ex- 
traordinary flood is held, in Mitchell v. 
Weston (Miss.) 45 So. 571, 15 L.R.A 
(N.S.) 833, to be within the oblig ration 
of a bond requiring the builder to re- 
place it if removed from any cause, 
fire excepted, within a certain period. 

A contract by a sugar manufacturer 
to instruct a grower as to the cultiva- 
tion of beets is held, in Smith v. Bill- 
ings Sugar Co. (Mont.) 94 Pac. 839, 
15 L.R.A.(N.S.) 837, not to require 
him to instruct the grower’s laborers; 
nor to render him liable for damages 
caused by advice to wait for expe- 
rienced laborers whom he would fur- 
nish, where there were no other labor- 
ers to be had; or for damages caused 
by improper instructions honestly giv- 
en, in the absence of such gross igno- 
rance as would amount to fraud. 














Conversion. See Damages. 

Copyright. That the statutory copy- 
right confers a right to control the 
price at which copies of a book shall 
be sold is denied in Bobbs-Merrill Co. 
v. Straus, 77 C. C. A. 607, 147 Fed. 
15, 15 L.R.A.(N.S.) 766. 

Corporations. See Attorneys. 

Courts. An unauthorized order, up- 
on the approval of a bond given upon 
an appeal from refusal of the court to 
set aside an order appointing a receiv- 
er, requiring him to turn back the as- 
sets in his hands to their owner, is held, 
in State ex rel. Sullivan v. Reynolds, 
209 Mo. 161, 107 S. W. 487, 15 L.R.A. 
(N.S.) 963, not to release such assets 
from the custody of the court, so as to 
make them subject to seizure by a re- 
ceiver appointed by another court of 
concurrent jurisdiction. 

Covenant. Where an agreement by 
the owner of land with an adjoining 
owner not to sell, or permit the sale, 
upon the premises for a period of years, 
of intoxicating liquor, is not contained 
in a deed or indenture in the chain of 
title, subsequent purchasers and as- 
signs are held, in Sjoblom v. Mark, 103 
Minn. 193, 114 N. W. 746, 15 L.R.A.(N. 
S.) 1129, not to be bound thereby, un- 
less they have such knowledge or no- 
tice thereof as to imply that the burden 
was assumed as part of the considera- 
tion; and the record of such an agree- 
ment does not constitute constructive 
notice. 


Creditors’ bill. That a creditor can- 
iot, by proceeding in equity, subject 
the debtor’s cause of action for conver- 
sion to the payment of his claim, is 
in Ravmond v. Blanegrass, 36 Mont. 
449, 93 Pac. 648, 15 L.R.A.(N.S.) 976. 

Damages. Mental suffering is held, 
in Diamond Rubber Co. v. Harryman 
(Colo,) 92 Pace. 922, 15 L:R.A.(N-S.) 
77>, not to be an element of damages 
for an accidental injury resulting in the 
slight shortening of a person's leg, not 
rendering his presence objectionable to 
any person, or making him an object 
of pity or ridicule. . 

The measure of damages for conver- 
sion en route, by a stranger, of property 
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in possession of a carrier for transpor- 
tation, is held, in Wallingford v. Kais- 
er, 191 N. Y. 392, 84 N. E. 295, 15 L.R. 
A.(N.S.) 1126, to be measured by its 
value at destination less transportation 
and selling expenses, and is not limited 
to its value at the place of conversion 
or nearest market. 

Discovery and inspection. See Phys- 
ical Examination. 

Divorce. Mere indiscreet or impru- 
dent conduct and relations with young 
men on the part of a married woman, 
all embraced under the general term 
“flirting,” was held, in Hancock v. Han- 
cock (Fla.) 45 So. 1020, 15 L.R.A.(N. 
S.) 670, to be no cause for divorce. 

An agreement by a husband to whom 
a decree of divorce has awarded the 
unconditional custody of the minor 
children, giving his wife the temporary 
or conditional custody of the children, 
is held, in Farr v. Emuy (La.) 46 So. 
112, 15 L.R.A.(N.S.) 744, not to operate 
as a bar to his recovering possession of 
them. 

Easement. The primary duty of 
fencing or protecting from contamina- 
tion a ditch used by a municipality to 
convey water across the field of another 
is held, in Bellevue v. Daly (Idaho) 94 
Pac. 1036, 15 L.R.A.(N.S.) 992, to rest 
upon the owner of the easement, and 
not upon the owner of the fee. 

Eminent domain. Compensation ac- 
cording to the most advantageous and 
profitable use to be made of the land 
was held, in Missouri, K. & T. R. Co. 
v. Roe (Kan.) 94 Pac. 259, 15 L.R.A. 
(N.S.) 679, to be allowable to the owner 
of land surveved into lots, comprising 
art of an addition to a city, but used 
as a farm. 

The lien of an assessment levied for 
a public improvement, perfected bv 
judement at the time the property is 
condemned for other public purposes, 
is held, in Re Spring Vallev Park, 208 
Mo. 674, 106 S. W. 531, 15 L.R.AL(N. 
S.) &34, to attach to the award, where, 
although the judgment had been sus- 
pended by an appeal, it was affirmed 
prior to the payment of the award. 

Equity. That equity has jurisdic- 
tion of a suit to enjoin the seizure of 
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Executors and administrators. An 
‘mpted distribution by the probate 
court of void remainders to “heirs” of 
living life tenants, following a testa- 
mentary disposition of the property 
void under a statute against perpetu- 
ities, is held, in Gerard v. Beecher, 80 
363, 68 Atl. 438, 15 L.R.A.(N.S.) 
i ; vest the re- 
ren as a distri- 
bution of intestate estate, although no 
taken therefrom, since, the 
being heirs, there is 

no such definite ascertainment of the 
persons entitled to take as is requisite 


to the 
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appeal 1S 


children not vet 


| intestate estate. 


distribution of 
Restraining a resident 


proceeding in another 


Exemptions. 
creditor from 
to reach wages of his debtor 


who 
les in the same state with himself, 
violation of its exemption laws, is 


in Wierse v. Thomas, 145 N. C. 


Comment 
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ju al proceed- 
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Extortion. An indictment 
it defendant threatened certain res- 


hat, it mey were not 
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alleging 
th 
taurant keepers 
. he would prt 
© liquor licenses, 1 
but which fails 
vhether he would do so by 
ful influence, or by duress, ni nace, 
undue influence: or which 
fails to state that the defendant was in 
a position to exercise such undue in- 
fluence—is held, in People v. Schmitz 
(Cal.) 94 Pac. 419, 15 L.R.A.(N.S.) 71/7, 
not sufhiciently to charge a threat to do 
awful injury. 


ire their business; 


fraud, or 


Fires. See Proximate Cause. 


Fixtures. Building material belong- 
ing to the owners of an unfinished 
yuilding, and left therein for the pur- 

» of completing it, is held, in Rahm 
*, Domayer (Iowa) 114 N. W. 546, 15 

..RLA.CN.S.) 727, to pass with the deed 

1e realty, although not annexed 

Trew 


Gas. The reasonableness of a rate 
less than the maximum fixed by statute 
is held, in Brooklyn Union Gas Co. v. 
New York, 188 N. Y. 334, 81 N. E. 141, 
15 L.R.A.(N.S.) 763, not to be open to 
question in an action against a city 
which continues, after the expiration 
of its contract, to use gas without en- 
tering into a new one. 


Guaranty. An implied guaranty of 
advances is held, in Miami County Nat. 
Bank v. Goldberg (Wis.) 113 N. W. 
391, 15 L.R.A.(N.S.) 1115, to be ef- 
fected by a letter requesting a bank 
to let another make overdrafts, and ac- 
comodate both “him and me.” 


Guardian and ward. A decree for 
suit money and alimony, against the 
guardian of defendant in a divorce suit 
vho appears only to defend on behalf 
of his ward, is held, in Sturgis v. ‘Stur- 


gis (Or.) 93 Pac. 696, 15 L.R.A.(N.S.) 








1034, to be void. since the court has no 
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jurisdiction to render g 


ment against him. 
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steam into a sewer in such quantities 
that it escaped and enveloped a pedes- 

ian on the sidewalk, causing him to 
become so bewildered that he fell, is 
held, in Smith v. Edison Electric Illu- 

inating Co. (Mass.) 82 N. |] 1 
L.R.A.(N.S.) 957, to be pre ] 
liable for injuries thereby « 

The owner of property abutting on a 
city stree is held in Ohwensb ro \ 


Hope (Ky.) 108 S. W. 873, 15 L.R.A. 
(N.S.) O96, not to be itled 1 
ages for consequential injuries result- 
ing from bringing a street from the 
natural surface to t rade established 
vhen the right of way was originally 
secured, though such abutting property 
been improved with 
the original condition. 
That express authority is necessary 
to authorize the laying out of a high- 
way into a navigable f water for 
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has reference to 
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the purpose of a wharf or landing place, 
is held in Commissioner of Highways 
v. Ludwick, 151 115 N. W. 
419. 15 EX 
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A.(N.S.) 1170. 


Homicide. The grade of a ge 
as first-degree murder is held, Tur- 
ner v. State (Tenn.) 108 S. Wy. 1139, 
15 L.R.A.(N.S.) 988, not to be changed 


bv the fact that it 
pursuance of a joint agreement for the 
simultaneous death of both parties. 

One who strikes to defend his broth- 
r from assault is held, in State v. Cook, 
8S. €. 253, 59 8S. E. $62; 19 E.RAAEN. 
to be bound by his brother’s 
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fault in bringing on the difficulty, al- 
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though the 
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assistance is 
faith, 
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Indictment. See Extortion. 


sajenction. Bullfighting is held, in 
tate ex rel. Crow v. Cantv, 207 Mo. 
39 Se ce eee 
47, to be lly joinable as a 
public nuisance, sai iaiailiiie the 
fact that the offenders are punishable 
criminally, or that property 
the complainants are not involved. 
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Insurance. An adjudication of bank- 
ruptcy in voluntary proceedings is held, 
in Gordon v. Mechanics’ & Traders’ 
Ins. Co. 120 La. 441, 45 So. 384, 15 L. 
R.A.(N.S.) 827, not to violate a condi- 
tion of < 





1 policy of fire insurance against 


change in interest, title, or possession, 
so as to relieve the insurer from liabil- 
itv for a loss occurring after the adju 


] :  t _ +} ' s1t1 —s , 
dication, but before the appointment of 


a receiver or trustee. 

A policy of insurance en chattels, 
giving permission to move them 
their location iff 

+ 
the policy 


remoy al 


from 
to a specified building 
to cover the property during 
in proportion as the value 
shall 
vilnn is held, in ] SF 
Kehoe, 197 Mass. 354, 83 N. E. 806, 15 

ssn sag 1007, not to cover the 
property v hile temporarily in another 
buil “aie d although in process of remov- 
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An award or 
loss by 


each location bear 
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ascertainment of the 
appraisers, or a legal excuse 
therefor, where a policy of fire insur- 
ance contains stipulat 
event of a 
amount of 


ions that, in the 
disagreement as to the 
damage, the same 
shall be ascertained by appraisers, and 
that the loss shall not become payable 
until sixty days after the notice, ascer- 
tainment, and satisfactory proof of the 
loss required in the policy have been 
received by insurer, “including an 
award by appraisers when appraisal has 
been required ;” and the further condi- 
tion that “no suit or action on this 
policy for the recovery of any claim 
shall be sustainable until after 
full compliance by the insured with all 
the foregoing requirements, — held 
in Graham ve ae Ins. 
Co. 75 Ohio St. 374, 930, 15 
L.R.A.(N.S.) 10 )55, to constitute a con- 
dition precedent to a suit on the pol- 
icy. The authorities on the question 
of arbitration as a condition precedent 
to action on insurance are col- 
lated in a note to the case. 

An untrue answer, written bv the 
medical examiner, that an applicant for 
insurance was not at the time 
although his deduction from her an- 
swers and believed by her to be true, 
is held, Supreme Lodge K. 
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H. v. Payne (Tex.) 108 S. W. 1160, 15 
L.R.A.(N.S.) 1277, to avoid the policy, 
where the applicant in the application 
warrants the answers to be true, and 
declares that the answers as written by 
the examiner are as given by her 


Interurban railway. Whether failure 
to look and listen before attempting 
to cross an interurban street-car track 
laid along the publi c highway . negli- 
gence, is held, in Chicago & : ‘lectric 
R. Co. v. Wanic, 230 Il. 530, 82 N. E. 
821,15 L.R.A.(N.S.) 1167, to be a ques- 
tion for the jury. 


Intoxicating liquors. The constitu- 
tional right of the state legislature to 
prohibit the manufacture and sale of 
intoxicating liquors, and to impose any 
conditions, short of prohibition, which 
it may deem proper, is sustained in 
State v. Durein, 70 Kan. 1, 78 Pac. 152, 
15 L.R.A.(N.S.)908, other cases upon 


the same question being collated in a 
subject note thereto appended. 


Judgments. Entry of a judgment 
nunc pro tunc was held, in Clark & 
Leonard Investment Co. v. Rich (Neb.) 
115 N. W. 1084, 15 L.R.A.(N.S.) 
not to be allowable to the prejudice of 
a third party who has become the own- 
er of the property which will be affect- 
ed by the order. 

A default judgment against the de- 
fendant, although running against all 
persons claiming under the defendant, 
but which does not adjudge the inter- 
vener to be in default, or show that a 
hearing was had on the merits of tl 
intervention petition, or does not 
pear run against the interv: 
name implication, 
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R.A.(N.S.) 1078, not to change the 
character of the conveyance from an 
executed to an executory contract. 


Libel and slander. The reading by 
plaintiff and his wife of a libelous let- 
ter concerning plaintiff and addressed 
to his wiie is held, in Kramer v. Per- 
kins, 102 Minn. 455, 113 N. W. 1062, 
15 L.R.A.(N.S.) 1141, to constitute a 
publication thereof. 


Liens. The lien of one advancing 
money to a lessee on the security of a 
building removable by him before the 
expiration of the —- is held, in 
Hughes v. Kershow (Colo.) 93 Pac. 
1116, 15 L.R.A.(N. S). 723, to become 
ineflective upon the expiration of the 
lease. 


See also Mechanics’ Liens. 


The statute 
Webster v. 


Limitation of actions. 
of limitations is held, in 
Pittsburg C. & T. R. Co. (Ohio) 8&4 
N. E. 392; 15 L-R.A.CN.S:) 1194, 01 
to start to run against the right of re- 
maindermen to institute proceedings to 
compel appropriation by a railroad of 
property of which it hé id taken posses- 
sion without title, until the death or 
other termination of the estate of the 
life tenant. 

Failure to provide a special fund out 
of which town warrants are payabie is 
held, in Howe v. Gunnison (Colo.) 95 
Pac. 283, 15 L.R.A.(N.S.) 1276, nct to 
prevent the running of the statute of 
limitations if the town officials denied 
the validity of the warrants and refused 
to provide the fund for that reason. 

Malicious prosecution. 
tion of probable cause for a 
ti m arising from conviction is held, m 
Carpenter v. Siblev (Cal.) 94 Pac. 870, 
15 LARACON:S.) 1945; to: be de stroved 
if the conviction was secured by fraud 
or perjury. 


The presump- 
t 


proseci- 


faster and servant. Failure to in- 
close the elevator on which an 
plovee was injured by ‘ios falling of a 
barrel from an adjoining ele 
erated in the same inclosed 
held, in Fowler Packing Co. v. 
perger (Kan.) 94 Pac. 995, 15 L.R.A. 
(N.S.) 784, to be prima facie evidence 
of negligence, within the meaning of a 


em- 


‘vator op- 
shaft is 
Ienzen- 
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factory act requiring owners or opera- 
tors of manufacturing establishments 
properly and substantially to inclose 
or secure elevators, etc. 

Government inspection of animals 
slaughtered for meat is held, in O’Con- 
nor v. Armour Packing Co. (C. C. A.) 
158 Fed. 241, 15 L.R.A.(N.S.) 812, not 
to relieve an employer from liability 
for failure to use due care in their in- 
spection, so as not to expose his serv- 
ants to infection from disease. 

Evidence of donations and promises 
of future assistance, and admissions by 
an employer that the accident had been 
his fault, and not plaintitts, is held, in 
Binewicz v. Haglin, 103 Minn. 297, 115 
N. W. 271, 15 L.R.A.(N.S.) 1096, not 
to require the submission of the case 
to the jury, where there is no direct 
testimony as to how the accident hap- 
pened, or what caused it. 

A railway company is held, in East 

Louis Suburban R. Co. v. Kath, 232 
TL 126, 82 N. E. 533, 15 L.R.A.(N.S.) 
1109, not to be liable for the killing 
of a conductor struck by a trolley pole 
while he is leaning out of a car running 
at high speed on a straight track in 
broad daylight at a place with which he 
is familiar, in order to ascertain a fact 
which he could learn by looking out 
from the rear of the car. 

See also Proximate Cause. 


Mechanics’ liens. That no lien for 
lumber used in the construction of a 
house which the court in a suit brought 
by a guardian to sell land of an infant 
as authorized the guardian to build 

other land, out of the proceeds, 
will not lie against land on which 
stands, is held in Logan 
ing Mill Co. v. Aldredge (W. Va.) 

E783, 15 L:R:AvN.S.) 1S 


Mental anguish. Sce 


has 


upon 
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Damages. 


Mistake. See C 
ments 


ancelation of Instru- 


Constitutional Law; 


Monopoly. See 
Contracts. 

Municipal cor perations. The liabil- 
ity of a municipality in tort for 
taken action of the citv council in at- 
tempting to revoke a teen license is 


mis- 
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denied in Claussen v. 
Minn. 491, 
(N.S.) 698. 

Authority to establish a municipal 
lighting plant is held, in Posy v. North 
Birmingham (Ala.) 45 So. 663, 15 L. 
R.A.(N.S.) 711, not to be within the 
implied powers of a municipal corpora- 
tion. 

The validity of an ordinance forbid- 
ding the solicitation of patronage at 
depots while trains are stopping ee 
is sustained in Emerson v. McNeil, 
Ark. 552, 106 S. W. 479, 15 L.R.A.( N. 
Ss) 4a 

An attempt by a municipal er 
tion to prohibit loitering on the stree 
in so far as applied to persons ends: 
ing themselves in a peaceable, orderly 
manner, is held, in St. Louis v. Gloner 
(Mo.) 109 S. W. 30, 15 L.R.A.(N.S.) 
973, to be an interference with the con- 
stitutional right of personal liberty. 

That a city may, by force, resist the 
unauthorized construction of  street- 
railway tracks upon its streets, is held 
in Los Angeles R. Co. v. Los Angeles 
(Cal.) 92 Pac. 490, 15 L.R.A.(N.S.) 
1269. 


Luverne, 


115 N. W. 643, 


Negligence. 


See Highways. 

Partnership. A promissory note 
made by one partner alone for a firm 
debt is held, in Burdett v. Hayman 
(W. Va.) 60 S. E. 497, 15 L.R.A.(N. 
S.) 1019, not to operate as payment, nor 
to release another partner from the 
debt, unless the creditor agrees so to 
accept it. 


Payment. See Partnership 


Perpetuities. See Executors and Ad- 


ministrators. 


Physical examination. The 
to order a physical examination was 
held, in Western Glass Mfg. Co. v. 
Schoeninger (Colo.) 94 Pac. 342,15 L. 
R.A.( N.S.) 663, to amount to reversible 
error, where permanent injury 
leged, and the accident was of such a 
nature as to produce no visible wound, 
and such examination would determine 
whether complete recovery could be 
had, and where the amount of the ver- 
dict indicated that the jurv considered 
the injuries permanent, although the 


refusal 


was al- 
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Principal and surety. 
Notes. 

Proximate cause. neg 
gent setting of fire to er may be 
found to be the proximate cause of the 
death of a property owner burned in 
> attempt to extinguish it in order to 
rotect his property, is held in [llinois 
C. R. Co. v. Siler, 229 Ill. 390, 82 N. E. 
362, 15 L.R.A.(N.S.) 819: 

Negligence in permitting gas to re- 
main in a mine is held, in Teis v. 
Smugg Min. Co. (C. C. A.) 158 Fed. 
200, 1: X.A.(N.S.) 893, not to be the 
proximate cause of an injury to a work 
man who, overcome thereby l 
on an elevator in such a manner that 
a leg extends bevond the floor, fre 
crushed. 


Railroads. Th« 
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Rosewater (C. C. A.) 157 Fed 
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driving 
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not issue and a receiver be appointed, 
and the hearing of such order to show 
was held, in Squire v. Princeton 
Lighting Co. (N. J. Err. & App.) 68 
Ath 176, 15 L.R.A.(N.S.) 657, to be en- 
itled to priority in payment. 


See also Courts. 


cause, 


epee of causes. 
neg ig ence against a 
cal railroad com pany and a local em- 
ployee is held, in Chant v. Chesapeake 
& O. R. Co. (Ky.) 109 S. W. 315, 15 
L.R.A.(N.S.) 998, not to be removable 
by the foreign corporation from the 
state to the Federal ton the allega- 
tion that the local and em- 
ployee for the injury, 
if the local company has leased its road 
to the foreign one, so that it may be 
liable for the eo operation there- 
of by the latter, and the accident may 
have been due to the negligence of the 
individual defendant. 


en and 


fo re 


cour 
company 
liable 


were 


not 


Sales. A manufacturer of a composi- 
tion used in the manufacture of combs, 
which, as ordinarily manufactured, 
not liable to burst into flame when sub- 
jected to the usual process of comb 
making, is held, in Leavitt v. The Fi- 
berloid Co. 196 Mass. 440, 82 N. E. 682, 
15 L.R.A.(N.S.) 855, impliedly to war- 
rant that it will not do so, where there 
is no inspection or other circumstances 
showing that the buyer of the material, 
which was ordered under its trade- 
name, assumed the risk, and a material 
which will so burst into flame could 
have no suet intial value for any 
and would not properly be described 
by the name employed. 

\ dealer in a particular make of 
cable, who knows it is to be used in 
drilling f ae is held, in Oil Well Sup- 
ply Co. v. Watson, 168 Ind. 603, 80 N. 
i. ao 15 L.R.A.(N.S) 868, impliedly 
to ti that the cable furnished is 
a sound one of that make, where it is 
impossible to test the quality without 
putting it to actual use. 

A dealer in certain machinery used 
in the manufacture of flout » known and 
described by the manufacturer's name, 
is held, in Ehrsam v. Brown, 76 \xan. 
( 179, 15 L.R:ALCN:S.) 877, 
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\ alll 
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Schools. to members 
cret societies of the right of r 
ing the public schools which 
tend in any public capacity is f 
\Vilson v. Board of Education, 233 Ill. 
164, 84 N. E. 697, 15 L.R.A.(N.S.) 
1136, not to be a denial of a natural 
right, or an unlawful discrimination 
against them. 

That one accepting a license to teach 
school cannot rt to the courts to 
prevent its revocation on statutory 
grounds by the proper school officers, 
but must submit himself to their au- 
thority, is held in Stone v. Fritts (Ind.) 
82 N. E. 792, 15 L.R.A.(N.S.) 1147, al- 
though the revocation of such a license 
for other than statutory cause may be 
enjoined. 


State. 


Denial 


present- 


resor 


See Adverse Possession. 

Statute of frauds. An agreement by 
a purchaser of real estate to assume 
and pay an encumbrance thereon as 
part of the consideration, is held, in 
Enos v. Anderson, 40 Colo. 395, 93 Pac. 
475, 15 L.R.A.(N.S.) 1087, not to be 
within the provision of the statute of 
frauds requiring a promise to answer 
for the debt of another to be in writ- 
ing, 

See also Contracts. 

Street railways. One engaged in un- 
loading a wagon, with his body in the 
path of passing street cars, and who for 
five or ten minutes fails to look or lis- 
ten for an approaching car, is held, in 
Volosko v. Interurban Street R. Co. 
190 N. Y. 206, 82 N. FE. 1090, 15 L.R 
A.(N.S.) 1117, to be negligent as a mat- 
ter of law. 
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One who slips and falls upon a street 
crossing rendered slippery by oil ap- 
plied by a trolley company to its tracks 
to facilitate rounding a curve is held, 
in Slater v. North Jersey Street 
(N. J. Err. & App.) 69 Atl. 163, 15 L. 
K.A.(N.S.) 840, to be entitled to 
cover for injuries received. 
Sunday. A statute requiring 
barber shops on 
fixing a different penalty for its 
tion from that 
of the general Sunday law, is held, in 
\rmstrong v. State (Ind.) 84 N. E. 3, 
15 L.R.A.(N.S.) 646, to violate a con- 
stitutional provision forbidding special 
laws for the punishment of misdemean- 


ors. 


RK. Co. 
¥re- 


the 
closing of Sunday, 
iola- 


imposed for violations 


‘ ? 


Taxes. A tax upon the shares of a 
bank’s and upon its 
held, in East Livermore v. Livermore 
Falls T. & Bkg. Co. (Me.) 69 Atl. 306, 
15 L.R.A.(N.S.) 952, to be double taxa- 
tion, and not leviable, in the absence of 
express legislative authority. 

Telephones. The negligent failure 
of a telephone company to summon an 
addressee to receive a long-distance 
message offering employment is held, 
in McLeod Vv. Pacific States Teleph. & 
Teleg. Co. (Or.) 94 Pac. 568, 15 L.R.A. 
(N.S.) 810, to render the company lia- 
ble for the loss thereby occasioned. 

Timber. That, where standing tim- 
ber is real estate, no implied contract 
of removal within a reasonable time 
arises from an absolute convevance of 
it, noncompliance with which will re- 
sult in a forfeiture, is held in Butter- 
field Lumber Co. v. Guy (Miss.) 46 
So. 78, 15 L.R.A.(N.S.) 1123. 

Time. The open season for certain 
game provided for in a statute forbid- 
ding the hunting of such game except 
from a certain date to another date, was 
held, in State v. Elson, 77 Ohio St. 
189, 83 N. FE. 904, 15 L.R.A.(N.S.) 686, 
to be exclusive of the first-named date, 
and inclusive of the last. 

Trial. See Interurban Railways. 

Warranty. See Bankruptcy. 

Wiils. That testamentary capacity 
is not destroyed by a mere belief in 
spiritualism is affirmed in Steinkuehler 
v. Wempner (Ind.) 81 N. E. 482, 15 
L.R.A.(N.S.) 673. 


stock, assets, is 





INTERNATOINAL MATTERS 


A proposed treaty of arbitration be- 
tween China and the United States was 
signed at the State Department on Oc- 
tober 8, 1908, by Wu Ting Fang, Chi- 
nese minister, on behalf of China, and 
Secretary Root, on behalf of the Unit- 
ed States. 


Professor Albrecht T. K. Penck, a 
leading authority on geography, in Ber- 
lin University, whose specialty is deep- 
sea science, is announced as an ex- 
change professor at Columbia Univer- 
sity for next October, while Felix Adler 
is announced as an American represent- 
ative at the University of Berlin. 


The International Tax Association 
began its second conference in Toronto, 
Ontario, October 6, 1908. Its object 
is to formulate and announce the best 
economic thought and ripest adminis- 
trative experience in all matters of tax- 
ation. Delegates representing more 
than half the United States, and sev- 
eral of the Provinces of Canada, were 
present. 


An international good-roads_ con- 
egress met at Paris October 11, 1908. 
An exhibition of road-making machin- 
erv and methods was given at the Tuil- 
leries. The dust problem, the various 
forms of locomotion, and every other 
phase of the subject of highway trav- 
eling considered. The United 
States was represented by Logan \Val- 
ler Page. of the Department of Agrti- 
culture. Colonel Charles S. Bromwell, 
of the Engineering Corps of the Army, 
and Clifford Richardson, an eminent 


New York che mist. 


was 


Interparliamentarv Union, 
met at B ntember 16, 


contained 300 or more members 


rlin Si 


Parliaments of the 
world. One hundred were present 
from Hungary. There were eight Am- 
erican delegates, whose chairman was 
Richard Bartholdt, of Missouri. He 
was elected one of the vice-presidents. 
Other nations represented were Nor- 
way, Belgium, Italy, Austria, England, 
and Portugal, as well as Porto Rico and 
the Philippines. A telegram was sent 
to the Kaiser, expressing respectful 
homage for his Majesty's energetic 
words in faver of maintaining the fu- 
ture peace of the world. An invitation 
to meet in Quebec in 1909 was accept- 
ed. An organization with a paid secre- 
tary is to be maintained at Berne, 
Switzerland, until the Carnegie peace 
palace at The Hague is ready. The 
British government contributes $1,500 
a year to the Union. 


of the different 


A further conference at The Hague 
to elaborate a draft of the universal 
treaty is proposed. The invitation is 
to be given by Holland, probably for 
1909, at the request of Germany and 
Italy. The chief purpose is said to be 
the adoption cf laws for international 
regulation of exchange. 


A National Peace Congress met at 
Greensboro, North Carolina, during the 
week beginning October 12th, in con- 
nection with the annual meeting of 
the North Carolina Peace Society, and 
the centennial celebration of the found- 
ing of Greensboro. A telegram was 
sent to the President, congratulating 
him on his efforts for 
peace and arbitration. United States 
Senator McCreary, of Kentucky, de- 
livered an address showing the good 


international 


work done bv arbitration but pointing 
out the need of a permanent judicial 


tribunal for international questions. 


NOTES FROM OTHER NATIONS 


President Obaldia, of Panama, ac- 
cording to a despatch to the State De- 
partment, has been successfully inaug- 


urated. The former minister of Pan- 
ama to the United States, Sefor José 
Augustin Arango, is given the post of 
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foreign affairs, and the first secretary 
of legation at Washington, Mr. C. Ar- 
osemena, is promoted to the position of 
minister. 


In a tomb of lawyers who practised 
2,000 years before the time of Abraham 
was found the bill of sale of a marriage 
ring. This statement was made by 
Ex-Judge Alton B. Parker to the law 
students at Fordham University. This, 
he says, was one of the oldest law firms 
known to the world, composed of Mar- 
shau & Son. 


Sir Henry Drummond Wolff, a vet- 
eran in the British diplomatic service, 
recently died in London, at the age of 
seventy-eight. He was member of Par- 
liament from 1874 to 1885, and after- 
wards minister to Persia, Roumania, 
and Spain. 


A. H. O’Brien, who practised at the 
bar of Toronto for several vears, and 
was formerly one of the editors of the 
Canada Law Journal, and the author 


of some legal works, has become law 


clerk of the House of Commons by pro- 
motion from the position of assistant. 


A recommendation of an increase of 
the number of elected peers in the 
House of Lords, making that House a 
more representative body, will soon be 
made, according to the press reports, 
by a committee of peers of which Lord 
Roseberry is chairman. 


The outburst of religious intolerance 
in London, which threatened to result 
in violence if the proposed Eucharistic 
parade was allowed to proceed, and 
which caused Premier Asquith to re- 
quest that it be omitted, was doubtless 
humiliating to the great body of fair- 
minded Englishmen, whatever their re- 
ligious belief might be. But it appears 
that an unrepealed act of Parliament 
made such a parade illegal. This inci- 
dent may occasion its repeal. 


Agitation for a constitutional gov- 
ernment in Egypt has begun. Moham- 
med Farid Bey, chief of the national 
party of Egypt, writes: “It is in the 
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One feels it coming. It 


dc OTS. 


air. is at 
our The idea has penetrated 
everywhere and fastened itself more 
and more in all minds. England, which 
opposed it without any right, has de- 
clared latterly, through the mouth of 
Sir Edward Grey, that no official docu- 
ment prevents H. H., the khedive, from 
granting it to his people.” Patriotic 
enthusiasts in Egypt, and in other 
lands, may have to learn patience and 
the need of national education and ev- 
olution before they can establish con- 
stitutional government. But through- 
out the world, in the language of the 
Egyptian, “it is in the air.” 


The Yorkshire Board of 
Studies held its annual meeting at 
Leeds, July 31, 1908. Its constitution 
has been amended so as to have on its 
council a representative of each of the 
Universities of Leeds and Sheffield. 
This board has been influential in se- 
curing the establishment of a faculty 
of law in the University of Sheffield. 
It has also made an annual contribution 
of £500 toward the maintenance of a 
law department at Leeds University 
and a law class at Hull. 


Legal 


The wearing of wigs is discussed by 
a correspondent in the London Law 
Journal, who points out that they were 
generally worn down to the accession 
of George III., “when they went out of 
general use, and gradually came to be 
retained only by clergymen, barristers, 
and coachmen.” He says the parsons 
abandoned them before the coachman 
did, and that now barristers alone con- 
tinue their general use, while coachmen 
use them occasionally. He adds that 
there is nothing to prevent solicitors 
from wearing them if they desire, be- 
yond the possible difficulty that a 
county-court judge might refuse to 
“see” a solicitor advocate so adorned. 


A story of an Italian child charged 
with murder at the age of eleven, and 
still awaiting trial at the age of forty- 
nine, is told by a London correspondent 
of the New York Sun. After thirty- 
eight years in a house of detention, 
there is said to be now a prospect of a 
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final trial. The crime charged was the 
killing of a younger brother September 
18, 1870, on which day General Bixio 
began his march toward the city of 
Rome, which was entered two days 
later. In the excitement of the inva- 
sion the boy was forgotten. After the 
new government had been installed in 
power about six months later, the case 
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was taken up, but investigation was 
not finished until twelve vears later, in 
1882. Then delay was caused by the 
abolition of the death penalty in Italy. 
An inquiry was made by specialists in- 
to the mental state of the accused, and 
thev after which nothing 
seems to have been done until the 


ent time. 


disagreed, 


pres- 
i 


JUDGES AND LAWYERS 


Chief Justice Fuller, of 
States Supreme Court, 


United 
opening 
of the present term, 
a bouquet of 
as a reminder 


| on his desk 
twenty bright red roses 
complet- 
ed twenty years’ service as Chief Jus- 
tice. 


‘ve, of the 
court, recently re- 


a vacation in which he had 


Judge Henry 
New York supreme 
turned from 
enjoyed shooting, 
both in Scotland and on the Continent. 
The press report says that in Austria 
he was one of a party of four that shot 
nearly 1,000 grouse in four days. 
one day they killed 100 partridges. 


. tennal 
some exceptional 


On 


Matthew Linn Bruce, formerly lieu- 
tenant governor of New York, and also 
for a time justice of the supreme court, 


1 the va- 


has just been appointed to fil 


cancy in that court made by the resig- 


nation of Judge Leventritt. This is for 
the remainder of the year. But Judge 
Bruce is one of the nominees for that 
office at the coming election. 


f . sles ; } f } 
formerly judge of the 
1 


John Clegg, y 
district court in Louisiana, died in New 
Orleans, October 5, 1908, at the f 
fiftv-six years. 


age ol 


Thomas B. MeFarland, for 
vears judge of the supreme court of 
, mber 16, 1 


in Francisco, of a cancerous growth 


many 


California, died Septe 9OS, at 


Cc. 
oraduat f 
gvraduate ol! 


in his throat He was a 
Marshall College. 


Franklin and 


The vacancy in the supreme court 
of California by the death of Justice 
McFarland is filled by the appointment 
of Henry A. Melvin, of the superior 
court; and the vacancy in the latte: 
court is filled by the appointment of 
Everett J. Brown, who resigned the 
' district attorney in order t 
go upon the bench. 


omce ol 


William S. Pryor, formerly chief jus 
tice of Kentucky, gave a dinner to his 
brother lawyers September 28, 1908. 
at his residence, at which some of the 
ablest lawyers and judges of Kentucky 
were present. 


Webster Street, formerly judge of 
the supreme court of Arizona, died in 
Los Angeles, September 21, 1908, at 
the age of sixty-two years. He prac- 
tised law in Ohio for some time, and 
afterwards settled in Arizona. He 
served five years on the supreme bench 
of that territory under appointment by 
President Mckinley. 


Judge George G. Reynolds, of Brook- 
lyn, New York, has recently established 
several scholarships at Wesleyan Uni- 
versity, his alma mater, for the aid of 
deserving students. 


Charles C. Van Fleet, formerly a 
judge of the supreme court of Colo- 
rado, was found dead in his room in 
Los \ngeles, California, September 17, 
1908. The press report states that he 











: 
Case 
had taken cyanide of potassium. 
years ago he went to C 
Colorado. 


Six 
California from 


Patrick Keady, judge of the court of 
Brooklyn, died at his 
October 8, 1908, in his sixty- 
ninth year. He was one of the counsel 
in the Beecher-Tilton trial. He served 
two terms in the assembly, and was 
appointed to the bench in 1902. 


special sessions, 


he me 


i 


John i Knickerbocker, a Chicago 
lawyer prominent in civic activities in 
the reconstruction days after the great 
Chicago fire of 1871, died in that city 
September 16, 1908, at the age of six- 
ty-two. One important phase of his 


work was in the prosecution of gam- 


blers. He was at one time a partner of 
Judge Jesse Holdom. 


Eppa Hunton, one of the most dis- 
tinguished of Virginians, died October 
11, 1908, in Richmond, Virginia, at the 
age of eighty-six. He was admitted to 
the bar in 1848; was a brigadier general 
in the 
ber of Congress, and assisted in prepar- 
ing the bill for the electoral commis- 
sion, 


Confederate Army, was a mem 


For three years he was a senator 
of the United States under appointment 
for an unexpired term after the death 
of Senator Barbour. 


W. W. Erwin, formerly a 
known criminal lawyer of St. 
died September 14, 1908, at Miami, 
Florida. He gratuitously defended the 
Homestead labor leaders in 1892 when 
they were prosecuted for riots. 


well- 


Paul, 


James L. Williams, a prominent law- 
ver of Poughkeepsie, died at his home 
September 6, 1908, at the age of sixty- 
two vears. He had been in practice 
there since 1867. He was district at- 
torney of his county in 1873, and state 
tax assessor from 1883 to 1892. 


\. Parlett Lloyd, well known as at- 
tornev and author, died at his home in 
September 23. 
1908, from a stroke of apoplexy several 
He was a graduate of 


Walbrook, Marvland, 


davs before. 





and 





Comment 
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Dickinson College, and was forty-six 


vears ot age. 


Horace L. Cheyney, of New York 
city, has become a member of the firm 
of Carver, Wardner, & Goodwin, whose 

are at Boston, 


and 5 Nassau street, New York city. 


otices 28 State street, 


Stephen A. Douglas, of Chicago, son 
of that other Stephen A. Douglas, who 
was affectionatelv called the “little 
giant,” October &. 1908. of heart 
disease, at the age of fifty-eight years. 
He was born in North Carolina a few 
years before the memorable 
in which his father was defeated for 


the presidency by Abraham Lincoln. 
Georg tow? Lni- 


died 


campaien 
am] ol 


He graduated from wn 1 
versity in 1869, afterwards resided in 
North Carolina for ten vears 


presidential elector and adjutant 
eral of North Carolina. In 1891 he w: 





as 

prosecuting attorney for Chicago. 
Chester C. Howe, lawver and news- 
paper writer, died recently at Musco- 
gee, Oklahoma. He was for vears a 


resident of Washington, representing 
the interests of the various Indian 
tribes in the Interior Department and 
court of claims. 

Edward E. Perley, of Chicago, was 
admitted to the New York bar October 
7, 1908. In his letter of 
Judge Carter, 
court, 


indorsement, 
of the Illinois supreme 
says: “It seems to me that 
many of our best lawyers are leaving 
Chicago to take up their work in New 
York. Judge McConnell, Judge Gary, 
Robert Mather, and former Alderman 
Hermann, and now I find vou on the 
list. I am sorry for Chicago.” 


De Witt C. Sprague died in Wash 
ington, October 11, 1908, 
seventy two. 
ville, 


at the age of 
He was born in Fayette 

New York, graduated from Yale, 
was a soldier in the Union Army, and 
captured at Bull Run. He was consul 
under President Grant in Germany and 
Italy. Afterwards he practised law in 
New York, and then private 
secretary to General Rosecrans, whe 
was register of the Treasury. Several 


became 
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times he was poet on Memorial Day at 
Arlington, and in 1893 made an address 
at Gettysburg for the state of New 
York, at the dedication of the state 
monument. 

l‘rancis Parkman, son of the 
of the celebrated Parkman mur- 
died at his home in Boston 
September 17, 1908, at the age of 
eighty-five. He was a graduate of :lar- 
Imitted to the bar in 1847, 


(seor °c 
\ ictin 


der case, 


vard, and ac 
but never actively practised. 


Sidney Osborne, who had been a 
practising lawyer for more than twen- 
ty years in New York city, died at his 
home September 15, 1908, at the as ge of 
fifty-seven years. 


Franklin Burdge, a retired lawyer, 
died of heart disease at Carlsbad, Aus- 
tria, September 9, 1908. He graduated 
at Brown University in 1856, and at 
Albany Law School in 1859. Until 
1887 he practised law in New York, 
and then retired because of ill health. 
He was the author of pamphlets re- 
lating to several members of the Con- 
tinental Congress, and made many con- 
tributions to the “American Biog- 
raphy.” 


Walter H. Smith, assistant attorney 
general under President Grant, died at 
his home in Catletts, Fauquier County, 
Virginia, September 22, 1908. He was 
born in Litchfield County, Connecticut, 
in 1836, and graduated at Union Col- 
lege. After his term in the attorney 
general’s office, he continued the gen- 
eral practise of law until about twelve 
years since. 


A. Russell Peabody, one of the attor- 
neys for the defense in the Thaw mur- 
der trial, died suddenly at Babylon, 
Long Island, of pneumonia. 


Edward Banker Hilton, eldest son of 
the late Judge Henry Hilton, and for- 
merly a lawyer of New York city, died 
suddenly in Milan, Italy, October 4, 
1908, in his fiftv-eighth year. He was a 
graduate of Columbia College, but for 
many years has lived in Paris. 
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Asa Willey died at Fairfield, 
necticut, October 6, 1908, at the age of 
eighty-nine. He was a graduate of 
Yale College, and formerly a prominent 
lawyer of New York. 


Con- 


Henry De Witt Van 
Brooklyn, died in Catskill, 
October 7, 1908, at the age of eighty- 
five. He had been a well-known lawyer 
of New York, and attorney for the 
Board of Domestic Missions of the Re- 
formed Church in America, and for the 
Collegiate Church of New York. 


Orden, of 
New York, 


Mark L. De Motte, former congress- 
man, and dean of the Valparaiso Uni- 
versity Law School for twenty years, 
died September 23, 1908, at Valparaiso, 
Indiana, at the age of seventy-five 
years. 


Thomas M. Lanahan, an astute law- 
yer and politician of Baltimore, and a 
man of great wealth, died in May last 
at an advanced age. A nephew con- 
tested the will, but the matter was com- 
promised. 


John Rowzee Garrison, a lawyer of 
the District of Columbia, who had been 
auditor of that District, and also for 
Porto Rico, died September 10, 1908, 
at his residence. He was a graduate 
of Dickinson College, and of the Law 
Department of Columbian University. 
In 1903 he became chief of the customs 
division of the Treasury. 


Leslie Carter, of Chicago, died Sep- 


tember 25, 1908, as the result of the 
inhalation of gas in his bedroom No- 
vember 9, 1907. He had never re- 
gained consciousness. He graduated 
from Yale in 1873, and studied law at 
Columbia and Northwestern Universi- 
ties. About twenty years ago, in one of 
the most sensational suits on record, he 
secured a divorce from his wife, who 
went on the stage and is still known by 
his name. He was president of several 
large corporations, and was a man of 
large and unostentatious charity. 


Frank Parsons, well known as a law- 
yer, educator, and author, and lecturer 
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on economics, sociology, and political 
science, died at his home in Boston, 
Massachusetts, September 26, 1908, at 
the age of fifty-three years. 


James Sheldon Merriam, of New 
York, who retired from the practice of 
law three years ago, died October 4, 
1908, at the age of seventy-nine. He 
was a graduate of Columbia College in 
the class of 1854. 


Frank S. Black, ex-governor of New 
York, who has been a resident of Troy, 
has decided to become a resident of 
New York city on account of his law 
practice there. 


Morgan H. Beach, formerly United 
States attorney for the District of Co- 
lumbia, and Jesse C. Adkins, special 
assistant to United States attorney 
Baker, have formed a partnership for 
law practice; but it is stated that Mr. 
Adkins will retain his present office 
until the patent-office fraud cases, and 
others, in which he has been engaged, 
are completed. 


Leander Cobb Woolfolk, of Louis- 
ville, Kentucky, died suddenly October 
2d, of heart failure at the age of sixty- 
five years. He graduated from Wash- 
ington and Jefferson College in 1866, 
and from the Louisville Law School in 
1869. He was county attorney from 
1878 until 1895, after which he con- 
tinued in the private practice of law. 


L. E. McPherson, tax attorney of 
the Pullman Company for some years, 
died at Austin, Illinois, October 5th. 


Manuel R. Serra, who has practised 
law in Porto Rico, was admitted to the 
bar in New York state recently, on the 
indorsement of Frederick R. Coudert 
and Paul Fuller. 


O. P. Stidger, of San Francisco, has 
,been appointed attorney for the Chi- 
nese Six Companies in that city, and 
will represent the Chinese colony in all 
legal matters. 
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Miss Elizabeth Ellsworth Cook, the 
recent graduate of Cornell University 
Law School who won the prize for 
oratory there, is engaged by a firm of 
bond brokers of New York city for the 
investigation of securities in which they 
deal. 

Misses Ethel A. and Florence M. 
Colford, twin sisters, were among those 
admitted to practice before the Supreme 
Court of the United States on Octo- 
ber 12, 1908. They have the degree of 
Master of Law from Washington Col- 
lege of Law, and are said to be the 
only women who have the degree of 
Master of Patent Law, which was con- 
ferred upon them by the George Wash- 
ington University last year. An unu- 
sual number of other attorneys were ad- 
mitted at the same time. Among them 
were James A. Fowler, of Tennessee, 
the new assistant attorney general, and 
Charles Reed Hemenway, attorney 
general of Hawaii. The others were: 
William S. Montgomery, of New York 
city; Amos Van Etten, of Kingston, 
New York; Robert H. Thompson, of 
Jackson, Mississippi; William J. Dan- 
ford, of Los Angeles, California; Web- 
ster Ballinger, of Washington, District 
of Columbia; Oscar A. Trippet, of Los 
Angeles, California; John A. Van Ars- 
dale, of Buffalo, New York; James J. 
Barbour, of Chicago, Illinois; John 
Maxcy Zane, of Chicago, Illinois; The- 
odore F. Horstman, of Cincinnati, 
Ohio; Thomas B. Jones, of New York 
city ; John W. Brady, of Austin, Texas; 
W. A. Kincaid, of Manila, Philippine 
Islands; George H. Whipple, of San 
Francisco, California; Charles W. Sta- 
pleton, of New York city; Horace N. 
Hawkins, of Denver, Colorado; and 
William L. Houston, of Washington, 
District of Columbia. 


Robert M. Mitchell, a well-known 
colored attorney of Chicago, died at 
his home September 18, 1908, at the 
age of fifty-one. He was deputy clerk 
of the criminal court, and also in the 
internal Revenue Department, before 
he was admitted to the bar. 
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The Law Department of the Uni 


UISVille, Nent 


this year 


began 
with an 


SeSsious 
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> 1 
22 pupils, with prospect 


of others soon to enter. 
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lecturers. 


Alton B. Parker, formerly chief jud 
of the court of appeals of New York, 
delivered an “The Beg 
nines of Constitutional Law” at the 
opening of the Fordham University 
Law Incidentally he urged 
the students to aim to become great 
lawvers rather than great money mak- 

ing them that, while the law 


a reasonable competence 
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NEW 


Constitutional His 


Albert H. Putne ¥. 


“T'nited 
and Law.” By 
Buckram, $3.50 

“The Making of the English Consti- 
” By Albert B. White. S2. 


States 


Tory 


tution.” 


LAW 


mirably presents the facts concerning 

the school. 

are held in 
] 


mem 


It shows that the sessions 
the evening, and that the 
vers of the faculty are all active 
practitioners at the bar of St. Paul, or 
judges of the Ramsey County district 
court. The school has received a cer- 
tificate of approval from the supreme 
court, under which their graduates are 
admitted to practice without special 


examination or the payment of fees. 


One of the students enrolled for the 
New York Law School opening this 
month is John Joseph McGovern, a 
recorder of Hoboken, who is forty-five 
years old and married. Having some 
spare time, he declares that he knows 
no better use for it than the study of 
law. 


The Georgetown University Law 
School opened September 30, 1908, with 
public exercises, including an address 
by Judge Gould, cof the supreme court 
of the District of Columbia. 


The Washington College of Law be- 
gan its thirteenth vear on September 
30, 1908, in the Metropolitan Bank 
Building, opposite the United States 
Treasury. Its enrolment is the largest 
in its history. 


The National University Law School, 
of Washington, has the largest enrol- 
ment of students in its historv. Pro- 


fess Tr E 


oO 
~ 


. | [. Thomas, ce rporation coun- 
sel of the District of Columbia, has the 
senior class in equity jurisprudence, 
and Dr. Hannis Taylor is lecturing on 


the science of jurisprudence, 
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Laws.” 
14th ed. Law 


“New Jersey Corperation 
By William H. Corbin. 
Canvas, $2. 

“Interstate Commerce Commission.” 
By John H. Nelson. 


Buckram, $5 











Thornton’s “Indiana Law of Negli- 
gence.” 2 vols. $12. 

“Ohio State Reports.” Vol. 78. 

? 50). 


\Whittaker’s “Ohio Probate Code.” 


£f} 
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“Ohio Digest.” Vol. 5. $0. 
“1908 Supplement to Encyclopedia 
of Evidence.” $6. 

Jones on “Evidence.” 2d ed. Buck- 
ram, $6.50. 

“Illinois Appellate Court Reports.” 
Vol. 138. $3.50. 

Bry ant’s “Wisconsin Justice.” $6.50. 
urt’s “Indiana Negligence.” $7.50. 
Juries and Jury Trials.” By \Willis 
sjierly. 1 vol. Buckram, S4. 
“Table of Pennsylvania Cases, 1682 
to 1906.” 1 vol. Buckram, $10. 

“Concordance to 


Pepper and Lewis's 
Pennsylvania Decisions.” 


ligest of 








‘The Sanction of International 
aw. —67 Central Law Journal, 217. 
‘The Law’s Delay.”—3/ National 
Corporation Reporter, 121. 

“Right of ela’ a to Suspend 
Pupils in Absence of Any Specific Reg- 
ulation for sani of Decency or Dis- 
respect of School Discipline, Whether 
Committed within or outside of School 
Hours.”—67 Central Law Journal, 2 

“Sales by Sample.”—13 Dickinson 
Law Review, 1. 

‘The Old Age Pensions Act, 1908. 
(England).”—72 Justice of the Peace, 
469, : 

“Recent Legislation and Constitu- 
tional Decisions in Illinois.”—3 Illinois 
L: \\ Review, 131. 

‘Anti-Loyalist during 
the American Revolution (Contin- 
ued).”— - Illinois Law Review, 147. 

“The Law of the Case.”—67 Central 
Law aes ul, 255. 

“Bench and Bar.”—15 Kansas Law- 
yer, 3. 


Legislation 


“What Great Lawyers Receive for 
Their Work.”’—37 National Corpora- 
tion Reporter, 15 
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RECENT ARTICLES IN LAW JOURNALS AND REVIEWS 
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Arranging in alphabetical order every 
legal word, phrase, or sentence, in law 
and equity including a list of all acts 
of assembly, that have been construed 
by the courts of Pennsylvania, with ref- 
erences to the volumes and columns of 
the Digest and C.R.A. 1 vol. Buck- 
ram, $10. 

“Digest of Pennsylvania Decisions, 
1898 to 1906 Entitled Cross-Refer- 


ence Annual ae “CRA By 
George W. Pepper and William D. 
Lewis. 2 vols. Buckram, $20. 


‘Test Questions on Law, Equity, 
Practice, Pleading, Evidence, Criminal 
Law and Procedure.” With answers 
(New York.) By Ed- 
Buckram, $4. 

“Equity Pleading and Practice in 
Federal Courts.” By Thomas A. 


Buckram, $19.50. 


and references. 
win Baylies. 


. , 
Street. 3 vols. 








“A Few Suggestions as to Brief 
Making.”—14 Bench and Bar, 97. 

“The Aldrich-Vreeland Act.”—16 
Journal of Political Economy, 489. 

\doption of English Practice Act in 
Virginia.”’—14 Virginia Law Register, 
401. 

“A Defect in Law School Curricula.” 
-12 Law ae 126. 

“Some igo about the Divorce Evil.” 

12L aw Notes, 128. 

“Reversals for Technical Reasons.” 

-12 Law Notes, 129. 

‘toa Re form in China.”—12 Law 
Notes, 130. 

“the Laws 
Notes, 132. 


»* 


‘The Right of Disallowance.”—44 
Canada Law Journal, 553. 


Delays.”—12 Law 


‘The Doctrine of Duress as \pplied 
to Executory Contracts.”—15 Kansas 
Lawver, 45. 

“Combinations in Restraint of 
Trade.”—15 Kansas Lawver, 58. 

“Some Ancient Reporters and an An- 
cient Action.”—57 American Law Reg- 
ister, 1. 
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“Frederick W. Lehmann.”— 
Bag, 481. 
“The Relation of the Law Schools 
to the Courts.”—20 Green Bag, 492. 
“Dilatory Patent Procedure.”—20 
Green Bag, 503. 





20 Green 





A Pretty Good Jail—A grand jury 
of Butler, Pennsylvania, recently re- 
ported that the county jail, from which 

there had been two jail deliveries with- 
in two years, was in good condition, 


except - ‘the « loors and locks.” 

Grew There.—A slovenly, and not 
very clean-looking, lawyer in Iowa, 
who once appeared at a meeting with a 
rose in his buttonhole, excited much 
comment. The story goes that one of 


the lawyers said to Senator Allison, “] 
wonder where on earth he got it?” The 
senator smilingly answ ered, “P rabahty 
it grew there.” 


A Model Letter.—A correspondent 
sends the following specimen of polite- 
ness in asking for a remittance: 

“Tf you do not do us the extreme hon- 
or of paying us all the dollars and all 
the cents of this accounting which so 
long you have owed our business of 
publishing, we shall to our regret be- 
gin to do something that will cause you 
the utmost astonishment. 

“Yours very truly, 


A Mixed Decision—A Nevada cor- 
respondent sends us the following judg- 
ment rendered by a justice of the 
peace in a case of grand larceny: 
“There is no evidence before this court 
tending to show that this young man 
took the goods. And it is therefore the 
judgment of this court that the defend- 
ant stole the goods, and if he did steal 
them he had a right to. The defendant 
is discharged.” 


A “Dr. Jekyll and Mr. Hyde” Dog.— 
The headnote 


to Pickering v. Orange, 
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THE HUMOROUS SIDE 





“American Bar Association Canons 
of Ethics.”—20 Green Bag, 509. 


“The Education of the German Law- 
yer.”—20 Green Bag, 516. 








“The owner of a 
dog of a mischievous and ferocious dis- 
position, if he permit it to go at large, 


1 Scam. 338, reads: 


knowing that it has done mischief in 
the destruction of one kind of animals, 
2 be liable for the destruction of oth- 

r animals by the same dog, though of 
a a Givens species.” 


An Indignant Alien.—An applicant 
for naturalization in Rochester, New 
York, who was unable to make much of 
the questions asked him, was advised 
by the court to study up and come back 
later for another trial. He told the 
court he was tired of answering ques- 
tions, and demanded the return of the 
$4 which he had paid for his prelimi- 
nary papers. As he did not get the 
money, he vowed vengeance on the ex- 
aminers and court attendants and was 
put out of the courtroom. 


Telling What She Thought.—On the 
prosecution of a Georgia mountaineer 
for making moonshine whisky, as the 
story is told by an exchange, his wife, 
who was a witness, in order to show 
that he spent his time in lawful busi- 
ness, told that he worked in a corn 
patch in a cleared lot on the mountain 
side. In a somewhat fierce cross-ex- 
amination, she admitted that she had 
never seen the corn field, and, when 
asked what proof she had of its exist- 
ence, unchangingly answered, “I nev- 
er saw it.” The lawyer said coaxingly, 
“Of course not, but just tell us what 
you think.” She turned upon him 
fiercely, and glaring at him from under 
the shadow of her green slat bonnet, 
said, “I think the most becomin’ thin’ 
to a fool air a shet mouth.” 
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Convenient Port- 
folios for Attorneys 


It is essential that you have your important 
papers in compact accessible form when you 
take them from your office. 

**Likly”’ Portfolios will enable you to 
keep them in perfect condition and return 
them ready for filing. 

They’re attractive in appearance—a valu- 
able adjunct to your traveling equipment. 

Prices $5.00 to $8.50. Send for free 
illustrated booklet. 


HENRY LIKLY & CO. 


ROCHESTER N.Y. 


Unay, 
Peexcart 


ROCHESTER Bag 





Do You Hear Well? 


The Stolz Electrophone— A New, Electrical, Scientific and 
Practical Invention for those who are Deaf or Partially 
Deaf—MAY NOW BE TESTED IN YOUR OWN HOME, 


Deaf or partially deaf people may now make a month's trial of 
the Stolz Electrophone at home, This personal practical test 
serves to prove that the device satisfies, with ease, every require- 
ment of a perfect hearing device. Write for particulars at once, 
before the offer is withdrawn, for by this persona/ test plan the final 
selection of the one comp/etely satia/actury hearing aid is made easy and 
inexpensive for every one. 
This new invention, the Stolz El 
trophone (U. 8. Patent No, 763.5 
renders unneces ry such clumsy, 
unsightly and frequently harmful 
devices as trumpets, horns, tubes, 
ear drums, fans, etc. Itis a tiny elec- 
tric telephone that fits on the ear and 
which, the instant it is applied, mag- 
ayes the sound waves in such man- 
ner as to cause an astonishing increase 
in the clearness Of all sounds, ‘It over- 
comes the buzzing and roaring ear 
noises and, also, so constantly and 
electrically exercises the vital parts 
of the ear that, usually, the natural 
unaided hearing itself is gradually 
restored. 
What Three Business Men Say. 
The Electrophone is very satisfac- 
2 tory. Being small in size and great 
Mrs. C. Lidecka, 238 12th hearing . ones clita, 
Ave., Maywood, ill., wears in hearing qualities makes it prefer 


. : able to any | have tried and, L be- 
an Electrophone. Lesscon-  jieve, Lhave tried all of them. M. W. 


spicuous than eye-glasses fj OQy'T, Wholesale Grocer, Michigan 
Ave, and River St., Chicago, 

1 got so deaf I could not hear with my speaking tube and was 
advised to try the Electrophone. After fifteen years of deafness, 
discomfort and wo I now hear perfectly at church and at con- 
certs. W. R. UTLEY, Sales Mer., S. A. Maxwell & Co., Chicago, 

lL have now used your Electrophone over a year, and know that 
it is a first-class scientific hearing device. Without it people have 
to shout directly in my ear to make me hear. With it, | can hear 
distinctly when spoken to in an ordinary tone. Best of all, it has 
stopped my head noises, which were a terrible aggravation, 
LEWIS wit AY, Cashier, 100 Washington St., Chicago. 

Write to, or call (callif you can ) at our Chicago offices for par- 
ticulars of our personal test offer and list of other prominent en- 
dorsers who will answer inquiries. Physicians cordially invited 
to investigate aurists’ opinions. 

Stolz Electrophone Co., 1227 Stewart Bldg., Chicago 
Branch Offices: Philadelphia, Cincinnati, Seattle, Indianapolis 
Des Moines, Toronto. Foreign Office : 82-85 Fleet St., London, Eng 


Take a 
Fresh Start 


Begin now to keep a permanent 


record of your cases in a 


LAWYERS TRIAL 
DOCKET 


Contains appropriate blank spaces for 
all you want to remember about the 
case. 256 pages for 128 cases. Bind- 
ing in full limp leather. Size 5% x 
Qin. Just fits your coat pocket. 
PRICE $2.00 DELIVERED. 


Money back if you want it. 


The Lawyers Co-op. Pub. Co. 
Rochester, N. Y. 


The Advertiser Likes to Know Where You Saw It 





REDUCTION 

IN EXPENSE 
OF DELAWARE 
CORPORATIONS 


Amendments just passed by our Legisla- 
ture enable you to secure the benefits of 
the best Corporation Laws enacted by any 
state at less cost than Maine and greatly 


below cost of New Jersey. 


DELAWARE CORPORATIONS ARE 
ALLOWED TO HOLD STOCKHOLDERS 
MEETINGS OUTSIDE OF THIS STATE. 


Copy of Law, complete set of forms and 


full instructions free. 


DELAWARE CHAR- 
TER GUARANTEE & 
TRUST COMPANY 


Du PONT BLDG. WILMINGTON, DEL. 


House your Law Library in 
the 


DANNER 


SECTIONAL 
BOOK CASE. 


The only Sectional Case made 
with Adjustable Shelves and 
Sliding Doors. And your 
reference books in a Danner 
Revolver. 


Send for Catalogs. 


THE JOHN DANNER MFG. CO. 
CANTON, OHIO 


The 
Federalist 


Special Introduction by Goldwin Smith, D. C. L. 


A collection of essays by Alexander 
Hamilton, James Madison and John 
Jay, published jointly under the com- 
mon pseudonym, ‘‘ Publius’? to com- 
mend to the acceptance of the Thirteen 
Colonies the constitution agreed upon 
by the Federal Convention, September 
17, 1787. No writings of that time, 
other than the constitution itself, have 
a greater historical value to the student 
of that great document. 

One volume, 8vo, cloth, gold tops. 
Illumined by photogravures on Japan 


paper. PRICE $3.00 net, delivered. 


iF 


The Lawyers Co-op. Pub. Co. 


Rochester, N. Y. 


The Advertiser Likes to Know Where You Saw It 
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lake it- 


It’s yours 


ERE is an octavo book of 600 pages, bound in poards, 
covered with art vellum, which we have compiled and 
published at large expense to give away to lawyers who 

do not own the Lawyers Reports Annotated. It is a book of 


real, practical, every-day value, to be kept on your desk where 


you can use it on every point arising in your practice. If you 


ever try a case, prepare a brief or investigate a point of law for 
a client, send for it avd use it. 


Enclose cost of delivery only, 25 cents, in postage or other- 
Wise. 


and mail to 


THE LAWYERS CO-OPERATIVE PUBLISHING CO. 


ROCHESTER, N. Y. 


BRANCHES: New York, 81 Nassau Street; Philadelphia, 1235 Arch Street; Chicago, 505 Lakeside Building; 
St. Paul, German-American Bank 


The Advertiser Likes to Know Where You Saw It 
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FRENCH—GERMAN 
4 SPANISH—ITALIAN 


Spoken, Taught and Mastered by the 


Language-Phone 
Method 


Combined with The Rosenthal Com- 
mon-Sense Method of 
Practical Linguistry 
Send for testimonials, booklet 


THE LANGUAGE-PHONE METHOD 


857 Metropolis Bldg., Broadway and 16th Street New York 


The Lawyers Co-op. Pub. Co. 


1 
By Hon. Byron K. Elliott and William F. Elliott, 
authors of ** Roads and Streets,”” ** Railroads.” 
Vols. I and II, Rules and Principles; Vol. III, 
Civil Trial Evidence, Actions, Issues and Parties; 
Vol. 1V, Criminal Evidence, Equity and Admiralty. 


VIDENCE. 


A practical modern working tool in four large 
volumes, bound in sheep 


1904-5, $24.00 Delivered 


Rochester, New York 


REWRITTEN 
ENLARGED 
CONTAINING 
OVER 800 PAGES 





Subjects covered by 


Modern Methods 


Magazine 


Salesmanship for the Benefit of the House. 

Order-Getting Talks to Inside and Outside Salesmen, 

Secrets of Successful Buyers. 

How to Create Public Interest by Advertising. 

Writing Copy for Advertisements. 

Practical Systems for ‘* Follow Up,”” 

Relations of Employer to Employe. 

How Employes May Get Best Work from Employes. 

Department Heads and Their Relation to Other 
Departments. 

How Employe May Gain Promotion. 

Duties of an Office Manager and How Best to Per- 
form Them, 

Relation of Business Office to Bank. 

Practicable ** Short Cuts’? in Book-keeping. 

Keeping Track of Correspondence. 

Keeping Track of Orders Through the House. 

Fundamental Principles in Figuring Costs. 

Promotion, Organization, Management. 


Subscription Price 
50 cents a year in advance 


Published Monthly by 


Modern Methods Publishing Co. 


113-119 Woodward Ave., DETROIT, MICH. 


Baylies’ 
Code Pleading 


By Epwin Bayuies, LL.D. 


This volume gives the rules of pleading under the codes of the several 
states and the practice relating to pleading, with an appendix of forms. 


Original Edition Entirely Rewritten 


The basis of the work is the rules of pleading established by the New 
York Code of Civil Procedure, while the statutes and decisions of the 


so-called Code States have been cited impartially. 


general and local. 
The work is 

sections. 

fact. 


divided 


The text is both 


into 27 chapters containing altogether 275 
Some idea of the scope of the volume may be derived from this 


Over 5,000 Cases Cited 


Bound in best law book style, express prepaid, $6.00 
WILLIAMSON LAW BOOK COMPANY, Rochester, N. Y. 


The Advertiser Likes to Know Where You Saw It 
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"ABBOTT'S TRIAL BRIEFS 


A SET FOR LAWYERS WHO TRY CASES 


WThese are four thoroughly correlated work- 
ing text-books for trial lawyers, on all 
branches of trial practice, and are useful as 
trial hand-books in every part of the United 
States. 


{They were the legitimate outcome of the 
life work of Austin Abbott, the ablest trial 
lawyer of his time, council in many celebrated 
_ trials, and a walking encyclopedia of trial 

CORN ELL UNIVERSITY practice. They are brought down to date in 


COLLEGE OF LAW | the form and spirit of their noted author. 
| 



























pe edged , 
better than n im- 
proves new blades and 
insures @ perfect 
shave. 
Absolutely automat- 
, ie and sannot cut 
strop. Nick! 
stropper and best 
quality hors e-hide 
strop, postpaid for 
23.0. Money back in 
fifteen days if not 
sati ae 
rderinz, state make zor. 
Illustr: ated folder free. T rms ae alers. 


The Rundel Sales Co.,61 State St., Rochester, N.Y. 












































Three-year course including only law subjects. Four- 
year course including also subjects in history, economics 
and finance. Six resident professors besides non-resi- 
dent lecturers. Law library of over 38,000 volumes. 
Special Department of practice. College year begins in 
late September. For catalogue address, 
Dean of the College of Law a | 
.y 
CORNELL Unive ERSETY, ITHACA, me es | Prices are net delivered. 


Every lawyer who tries a case should own 
this set,—-the whole set. 


Civil Trial Brief - - $4.50 
Criminal Trial Brief . - 4.50 
Brief on The Facts’ - - 4.50 
Brief on the Pleadings (2 vols.) 9.00 


















Mind Power, 
Magnetism. 
= Personal Power. 


a —— 


= Self Culture. 


TEACHES self THE LAWYERS CO-OPERATIVE PUBLISHING CO, 


Alun dred f page °s; thousands of laws, me — 
courage, me Ory, Oa se-culture: POWER , "8 
cue teary f i ABILITY to 1 <; MASTER) 













self, ’ f hor $3 S ease of 







Barer strong persor ks ; TERFUL ck ROCHESTER, N. Y. 
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Little, Browné Co.’s New Law Books 


Machen’s Modern Law of Corporations 


A Treatise on the Modern Law of Corporations. Wit RrrereNce TO 
FORMATION AND Operarion Unper Genera Laws. By ArtHurR W. 
MAcueENn, Jr., of the Baltimore Bar. Two volumes. 8vo. Law canvas. 
$12.00 net. 


Noyes on Intercorporate Relations 


A Treatise on the Law of Intercorporate Relations. By Hon. W. ¢ 


Noyes. Second Edition, revised and enlarged. One volume. 8vo. Law 
canvas, $6.00 net. 


Woodman on Trustees in Bankruptcy 


A Treatise on the Law of Trustees in Bankruptcy. CONTAINING THE NATIONAL 
BanKRruprcy Act OF 1898, As AMENDED, THE GENERAL ORDERS AND THE OFFICIAL 
Forms. By Aubert $. Woopman, of the Maine Bar. 8vo. Law Canvas. $6.00 net. 


Frost on Guaranty Insurance 
A Treatise on Guaranty Insurance and Compensated Suretyship. By THomas 
GoD Frost, General Counsel of the National Inc — Company and Author of 
‘Incorporation and Organization of Corporations.’? Second edition, revised and 
enlarged. 8vo. Law canvas. $6.00 net. 


e 8 
Simpson’s Cases on Torts 
Cases on Torts. By Frank Lestie Simpson, LL.M., of the Faculty of the Boston 
University Law School. To accompany ‘‘ The Law of Torts,’’ by Melville M. 
Bigelow, LL.D. 8vo. Law buckram. $4.50 net. 
























Little, Brown & Co., Publishers, 254 washington St., Boston 


The Advertiser Likes to Know Where You Saw It 
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NO TAXES HER 


Most liberal Corporation Laws in the United States. 
Legislature cannot repeal your charter. 
free to companies incorporated through us. This is 
It tells just what to do and how to do it. 


exempt from all corporate debts. 
anywhere. 
a well bound law book of five hundred pages. 
our “Universal Corporate Record.” 
through us if requested. Fee very small. 
laws and other information before incorporating. 


References: 


“*Daggs on How to Run a Corporation” 


Four books in one. 
Write for free booklet, codified and annotated corporation 


INCORPORATE UNDER 
ARIZONA LAWS. 


No franchise or annual Tax. Private property 
Keep offices and do business 


Also investigate 


No other like it. Free to companies incorporated 


Bradstreet’s and Dun’s Commercial Agencies. 


ARIZONA CORPORATION CHARTER 
GUARANTEE COMPANY, Phoenix, Ariz. 


H. R. DAGGS, President 


The Disinherited 


y GEORGE WALLACE 
a leading me’ tear r ve the bar in the Second Department,New York, 
The book of the 20th Century. Nothing like it ever publishe d 
before. Greatest work on Cause and Cure of Poverty, handsomely 
bound, 215 pages. Hundreds of press notices throughout United 
States. Postpaid $1.00, Send for Circulars. Agents Wanted. 


CENTRAL BOOK CO. 
Observer Bidg. Rockville Centre, N. Y. 


P. B. LYONS, Vice-Pres. 


W. E. BILLUPS, Secretary 


BRIEFS—OPINIONS—CITATIONS 


We make Briefs, give Opinions, cite Precedents, prepare Argu 
ments, act as Associate Counsel and do a General Business for 
Lawyers everywhere. We have access to the Library of Congress 
and of the United States Supreme Court and all law books 
Consult us in all important cases. Make us your associate in 
practice. Our rates are reasonable. Entire satisfaction 
guaranteed, 

POLITICAL SPEECHES and data prepared for the coming 
campaign at very low rates for Lawyers. 

A representative wanted in every county. 


The Associated Lawyers, 512 F St. N. W, Washington, D.C. 


MOORE ON FACTS or THE WEIGHT OF EVIDENCE 


INCLUDING A CHAPTER ON 


MEMORY. 


These are the most important text books published this Fall and should be in the library of Every 
Trial Lawyer, Judge, County, State and Prosecuting Attorney in every State. See 
our ad. facing inside cover page, this issue, or write for sample pages, table of contents and circular. 


SACKETT, INSTRUCTIONS TO JURIES 





Democracy 
in America 


By Alexis de Tocqueville 


With special introductions by Hon. 
and Hon. John J. Ingalls. 
the sole claim of 


John T. Morgan 
Were literary excellence 
“Democracy in America’’ to distinc- 
tion, the splendor of its composition alone would entitle 
it to a high place among the masterpieces of the century. 
*“No one can rise from even the most cursory perusal 
without clearer insight and more patriotic appreciation of 
the blessings of liberty protected by law, nor without 
encouragement for the stability and perpetuity of the 
Republic.”’ 

Illumined with photogravures on Japan paper. 


wy 


Two volumes, 8 vo., cloth, Gold Tops. 
Price $6.00 net, delivered. 


Os 


For sale by 


The Lawyers Co-op. Pub. Co. 
Rochester, N. Y. 


| OU R LAWYERS’ SPECIAL 
ECTIONAL BOOK CASE! 


Is built expressly for the individual Law Library. It is cor- 
rectly proportioned. The units arethe right depth and height 
for Law Books and they will 
out-last the books themselves. 


Sectional Book - 
Cases pay for themselves 

because they keep 
their contents in such perfect 
Condition. 


The “Viking” 
has patented devices 
which place it in ad- 
vance of other sectional 
cases. 


The “Viking” 


Disappearing 

Doors turn smootb- 

ly and noiselessly on 

steel guides. They are 

air-cushioned; can’t 

slam or break glass. 

The “Viking” 

is dust-proof on account 

of its construction, 

Doors are easily remove 

able without removing 

books or taking down, 

Interlocking device 

holds stacks in perfect 

alignment and as solid 

as built in cases. 

The “Viking” 

is made in a great va- 

riety of styles from the plainer “business’* pattern shown here 

to the richly decorated designs for private offices, home libra- 

ries, etc.; and in allthe fine furniture woods; with plain 

glass doors or leaded glass in various patterns to suit the 

design of the case. Only ‘*Vikings’’ have all these advantages. 
Sold by leading dealers and Law Book Publishers every- 

where. Write for our Free “Viking”? Catalogue and names 

of dealers nearest you. Address 


Skandia Furniture Co., 74 No. Second St.,Rockford, I, 


The Advertiser Likes to Know Where You Saw It 





The Decennial Digest 
and the later volumes 
of the American Di- 
gest have 


A Uniform Classification 


and 
Identical Section Numbers. 


The effect of this is that you can turn from 
the Decennial to the later American Digests, 
or from these later volumes back to the De- 
cennial, or from any one of these volumes to 
the others, and find the later and earlier cases 


on your exact point, simply by following that 


section number from one volume to another. 


A full explanation of this labor-saving de- 
vice sent on request. 


West Publishing Co. 
St. Paul, Minn. 


100 William St. 225 Dearborn St. 
New York. Chicago. 





You Will Lose $9 


If you postpone ordering the new ‘‘Co-op”’ Digest of U. S. 
Supreme Court Reports much longer. You expect to have the 
best U. S. Digest someday. Why not have it now at the lower 


INCE JULY FIRST, we have published and delivered four of the six 
volumes. The fifth volume will be ready for distribution to subscribers 
about November 1st. ‘This volume completes the alphabet, finishing the 
digesting of all cases contained in U. S. Reports, L. ed., 1-51 inclusive 
(single volume 1-206) and there remains only the sixth---a most important 
volume. ‘This volume contains the tables of cases and statutes in three 
divisions. The main table, which will give references under name of 
both plaintiff and defendant and also include all cases for which no opinions 

were rendered and the disposition made of each. A separate table of affirmances and 
reveisals is arranged in order of the reports of the courts below by which you can tell instantly 
whether any lower court case was carried to the U. S. Supreme Court and its disposition 
there. A table of statutes and constitutions construed, cited, etc., gives valuable information 
not elsewhere obtainable. It gives not only references but an index to the subject matter. 

There is an advance-of-publication-discount of $1.50 per volume, making the price now 
$6.00 per volume. After publication the price will be $7.50 per volume net. Shipment made 
subject to examination. Do not delay. 


The Lawyers Co-operative Publishing Co. 


ROCHESTER, N. Y. 


BRANCHES: New York, 81 Nassau Street; Philadelphia, 1235 Arch Street; 
Chicago, 505 Lakeside Building; St. Paul, German-American Bank 











